LRO# 12 Notice Of Subdivision Agreement Receipted as CE646685 on 201502 06 at 11:29
The applicant(s) hereby applies to the Land Registrar. yyyy mmdd  Page 10f 79
Properties

PIN 75073 - 0378 LT

Description ~ LOTS 258, 259 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0379 LT

Description  LOTS 262, 263 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0380 LT

Description ~ LOTS 266, 267 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0381 LT

Description ~ LOTS 270, 271 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0382 LT

Description LOT 274 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0383 LT

Description ~ LOT 276 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0390 LT

Description  LOTS 260, 261 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0391 LT

Description ~ LOTS 264, 265 PL 1624 TILBURY NORTH: TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0392 LT

Description  LOTS 268, 269 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0393 LT

Description  LOTS 272, 273 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0394 LT

Description ~ LOT 275 PL 1624 TILBURY NORTH: TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0395 LT

Description LT 277 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0396 LT

Description LT 278 PL 1624 TILBURY NORTH: TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0397 LT

Description LT 279 & 280 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073 - 0398 LT

Description LTS 281 & 282 PL 1624 TILBURY NORTH:; TOWN OF LAKESHORE
Address TILBURY



LRO# 12 Notice Of Subdivision Agreement Receipted as CE646685 on 201502 06 at 11:29
The applicant(s}) hereby applies to the Land Registrar. yyyymmdd  Page 2 of 79

Properties

PIN 75073 - 0399 LT

Description LTS 283 & 284 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0400 LT

Description LTS 285 & 286 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0401 LT

Description LTS 287 & 288 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0402 LT

Description LTS 289 & 290 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0403 LT

Description LTS 291 & 292 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0404 LT

Description LTS 293 & 294 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0405 LT

Description LTS 295 & 296 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0406 LT

Description LTS 297 & 298 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0407 LT

Description LTS 299 & 300 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

Applicant(s)

The notice is based on or affects a valid and existing estate, right, interest or equity in land.

Name CORPORATION OF THE TOWN OF LAKESHORE

Address for Service 419 Notre Dame Street

Belle River ON NOR 1A0

This document is not authorized under Power of Attorney by this party.

This document is being authorized by a municipal corporation Mary Masse, Clerk of the Town of Lakeshore.
Party To(s) Capacity Share
Name 507822 ONTARIO INC.

Address for Service

Name

Address for Service

Atin: Nicole Mailloux-McKinlay
3440 Marentette Avenue
Windsor ON N8X 5C2

1403543 ONTARIO INC.

Attn: Nicole Mailloux-McKinlay
3440 Marentette Avenue
Windsor ON N8X 5C2
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The applicant(s) hereby applies to the Land Registrar. yyyy mmdd  Page 3 of 79
Statements
This notice is for an indeterminate period
Schedule: See Schedules
Signed By
Maureen Theresa Lesperance 419 Notre Dame acting for Signed 2015 02 06
Belle River Applicant(s)
NOR 1A0
Tel 5197282700
Fax 5197283180
I have the authority to sign and register the document on behalf of all parties to the document.
Maureen Theresa Lesperance 419 Notre Dame acting for Signed 201502 06
Belle River Party To(s)
NOR 1A0
Tel 5197282700
Fax 5197283180
I have the authority to sign and register the document on behalf of all parties to the document.
Submitted By
THE CORPORATION OF THE TOWN OF 419 Notre Dame 201502 06
LAKESHORE Belle River
NOR 1A0
Tel 5197282700
Fax 5197283180
Fees/Taxes/Payment
Statutory Registration Fee $60.00

Total Paid $60.00



THE CORPORATION OF THE TOWN OF LAKESHORE
BY-LAW NO. 77-2014
A BY-LAW TO AUTHORIZE

THE EXECUTION OF A
DEVELOPMENT AGREEMENT

PERTAINING TO THE

ADMIRAL COVE DEVELOPMENT (HAVEN AVENUE)

WHEREAS 507822 Ontario Inc. and 1403543 Ontario Inc. are the owners of Lots 258 to 300,
inclusive, on Plan 1624, in the Geographic Township of Tilbury North, now the Town of

Lakeshore;

AND WHEREAS it is deemed desirable for the municipality to enter into a Development
Agreement for the development of 22 residential lots for detached single unit dwellings lots, more

specifically described as Lots 258 to 300, inclusive on Plan 1624;

AND WHEREAS there is no development agreement between the Owner and Lakeshore for the

development of the Subject Lands;

AND WHEREAS the current zoning of the subject lands requires that this agreement be entered

into as a condition of the removal of the holding designation;

AND WHEREAS pursuant to the Planning Act, R.S.0. 1990, ¢.P.13, as amended, municipalities

may enter into such agreements;

NOW THEREFORE BE IT RESOLVED THAT THE COUNCIL OF THE CORPORATION
OF THE TOWN OF LAKESHORE ENACTS AS FOLLOWS:

1. That the Mayor and Clerk be authorized to execute a Development Agreement with
507822 Ontario Inc. and 1403543 Ontario Inc. in connection with the Admiral Cove
Development (Haven Avenue) substantially in the form attached hereto;

2. That this By-law shall come into force and have effect upon the final passing thereof.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 9" DAY

OF DECEMBER, 2014.
c>f /3 i

MAYOR
ToM BAIN
CLERK

MARY MASSE




DEVELOPMENT AGREEMENT
(Admiral's Cove Developments)

THis AGREEMENT made (in triplicate) this 9™ day of December, 2014.

BETWEEN:
THE CORPORATION OF THE TOWN OF LAKESHORE, (hereinafter referred to as
"Lakeshore"),

OF THE FIRST PART
-and -

507822 ONTARIO INC. AND 1403543 ONTARIO INC.
(hereinafter collectively referred to as the "Owner"),

OF THE SECOND PART

WHEREAS Plan 1624 was registered pursuant to a judge’s order on, April 18, 1963;

AnD WHEREAS the Owner owns Lots 258 to 300, both inclusive, on Plan 1624, more
particularly described in Schedule “A” attached hereto (the “Subject Lands”)

Anp WHeRrEAS the Owner wishes to develop the Subject Lands in the manner depicted
on the plan attached hereto as “Schedule “B” (the “Plan”);

AnND WHereAs there is no development agreement befween the Owner and Lakeshore
for the development of the Subject Lands;

AND WHEREAS the current zoning of the subject lands requires that this agreement be
entered into as a condition of the removal of the holding designation;

AND WHEREAS Lakeshore has certain design criteria that the Owner’s construction and
installation of services must meet or exceed. Lakeshore’s design criteria are contained
in its Development Manual, as may be amended from time to time (hereinafter referred
to as the “"Development Manual”);

Now THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the aforesaid
premises and in consideration of the sum of Five ($5.00) Dollars now paid by the Owner
to Lakeshore, the receipt whereof is hereby expressly acknowledged, the parties hereto
covenant and agree one with the other as follows:

Definitions

1.1 In this Agreement the following terms shall have the meanings set out below,
unless otherwise redefined or where the subject matter or context requires
another meaning to be ascribed:

(a)  "Agreement” means this development agreement;
20,874,513.13\147186-00002




(b)

“Engineer” means the Owner's consulting engineer who is hired and
retained in accordance with Section 2.2 hereof;

(¢)  "Planning Act” means the Planning Act, R.8.0. 1980, c. P.13, as amended
or any successor statute;

{d)  “Specifications” means those requirements and specifications contained in
the Development Manuali,

(&)  “Works” means all services to be constructed pursuant to this Agreement
that will ultimately be utilized by the general public and assumed by
Lakeshore.

Lands Affected

1.2 This Agreement applies to the Subject Lands. The Owner warrants that it is the
registered owner of the Subject Lands.

Scope

2.1 (a) This Agreement shall define the obligations and duties of the Owner with

(b)

respect to the development of the Subject Lands and, without limiting the
generality of the foregoing, shall include the installation, construction, repair
and maintenance of the Works to be provided and payments required to be
made to Lakeshore and to such other persons or entities, and such other
matters as may be more specifically set out herein, and shall define the
responsibilities of the Owner related to the acceptance and assumption of the
Works by Lakeshore.

The obligations of the Owner set out in this agreement shall be joint and
several between 507822 Ontario Inc. and 1403543 Ontario Inc.. Lakeshore
may, in its sole discretion, enforce its rights under this agreement against
either 507822 Ontario Inc. or 1403543 Ontario Inc. or both and shall be under
no obligation to exaust its remedies against one before pursuing a remedy
against the other. Futher, Lakeshore's failure to seek a remedy against one
shall not in any way release the other from such obligation.

GENERAL CONDITIONS

Cost of Works

2.2 The Owner shall be solely responsible for the cost of the Works. Lakeshore shall
not be required to pay any portion of any cost related to the Works unless
otherwise expressly provided in this agreement or as expressly required by
statute. In the event that Lakeshore incurs any expenses related to construction

20,874,513.13\147186-00002
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lien actions or otherwise respecting the construction of the Works, such

expenses shall be reimbursed by the Owner forthwith upon demand.

Consulfing Engineer

2.3

The Owner shall employ at its sole expense a Professional Engineer registered
under the Professional Engineers' Act of Ontario (hereinafter called the
‘Engineer”). The Engineer, and any successor, must be acceptable to
Lakeshore and shall carry out all necessary engineering requirements for the
development of the Subject Lands in accordénce with this Agreement and with
the Specifications. The Engineer shall be retained by the Owner until all
requirements of this Agreement have been completed to Lakeshore's
satisfaction. The Owner's agreement with its Engineer shall include design,
general supervision and/or resident supervision and shall provide that Lakeshore
may inspect the construction, installation and provision of the Works and shall
have the power to stop any work or construction that, in Lakeshore’s opinion, is
being performed in a manner that may result in completed installations or
construction that would not be satisfactory to Lakeshore. The Owner shall
provide | akeshore with a certificate from the Engineer certifying that the Works
have been completed in accordance with this Agreement and the Specifications
prior to Lakeshore accepting the Works. Without limiting the generality of the
foregoing, the Engineer shall:

a) design and submit to Lakeshore for approval, engineering drawings for the
Works;

b) prepare any contracts necessary for the construction of the Works;

c) forward of all documentation necessary to obtain from municipal, provincial
and federal authorities all approvals required for the construction of the
Works;

d) submit to Lakeshore, prior to the commencement of any construction, a
report showing existing elevations and the proposed method of drainage of
the Subject Lands;

e) arrange for all survey and layout work required for the construction of the
Works;

f)  maintain, for his/her client's purposes, all records of construction for the
Works;

g) submit to Lakeshore all required record drawings of all details, elevations
and drawings of the Works;

h) be responsible for the coordination of all services required under this

Agreement; and

i) visit the site of the said works as requested by Lakeshore for any reasons
related to the Works.

20,874,513.43\147186-00002




Lakeshore’s Review and Inspection

24

Lakeshore, at its option, may retain a professional engineer in the Province of
Ontario (“Reviewing Engineer”) for the purpose of:

a) reviewing all plans, specifications, engineering documents, contracts,
records, details, elevations and other relevant information; and

b) supervising the installation of the Works.

The fees, expenses and charges of the Reviewing Engineer shall be payable by
the Owner to Lakeshore upon demand. The Reviewing Engineer’s charges with
respect to the services provided shall be in accordance with the hourly rate

normally applicable in the engineering profession for like work.

Prior to Commencement of Construction

25

Unless the Owner has received Lakeshore's written consent to do so, no wark
shall be commenced until the designs for all the Works have been approved by
Lakeshore. Any work undertaken by the Owner prior to this Agreement coming
into force shall not be accepted by Lakeshore unless the Engineer has advised
Lakeshore in writing that such work has been carried out in accordance with the
Specifications and Lakeshore, and/or the Reviewing Engineer, are satisfied that
such is the case. The Owner shall provide all the information and expose or

reconstruct any portion of the Works that Lakeshore may in its absolute
discretion require.

Contractor for Construction of Works

2.6

The Owner covenants and agrees not to let any contract for the performance of
any of the Works unless the contractor has first been approved by Lakeshore,
which approval shall not be unreasonably withheld. The contract(s) shall be a
Canadian Construction Documents Committee (“CCDC”) form and provide that
Lakeshore may inspect the construction of ali Works and shall have authority to
instruct the contractor(s) to stop work should any construction be undertaken
contrary to the provisions of this Agreement or the Specifications or that may
result in the Works or any part thereof being unsatisfactory to the Lakeshore.

Approval of Plans

2.7

Detailed plans and specifications for the Works shall be submitted to Lakeshore

for final approval before any work is commenced. Lakeshore shall provide

written confirmation that it is satisfied that the Works have been designed in

accordance with the Approval and the Development Manual by placing its

certificate on the plans and specifications. Plans submitied will be reviewed

within a reasonable time. Lakeshore’s approval of the plans and specifications
4
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shall not absolve the Owner of responsibility for errors or omissions in the plans
and specifications. Lakeshore shall not grant final approvai of the plans and
specifications until all Ministry of Environment, Lower Thames Valley
Conservation Authority and any other government required approvals have been
received.

Instaliation

2.8  The Works shall be constructed and/or installed in accordance with the plans and
specifications approved pursuant to section 2.7, above, the Specifications, this
Agreement and all applicable law.

Inspection of Work

2.8  The Owner shall, at any time or times prior to the issuance of the Certificate of
Completion, when required to do so by Lakeshore, make such openings, tests,
inspections, excavations, examinations, or other investigations in, through, of or
in the vicinity of the Works as may be necessary for Lakeshore to make
adequate inspection and observation, and shall, as required, make good again,
to the satisfaction of Lakeshore, any openings, excavations or disturbances of
any property, real or personal, resulting there from. |If, in the opinion of
Lakeshore, any unacceptable work for which the Owner is responsible is found
by such investigations, the cost of such investigations and such making good
shall be borne by the Owner but if, in the opinion of Lakeshore, no such

unacceptable work is found by such investigations, the said costs shall be borne
by Lakeshore.

Sewer Video Inspection Program
2.10  The Owner covenants and agrees to:

a) undertake and pay for a sewer video inspection program for all new storm
sewers constructed as part of the Works. This inspection shall be
undertaken by a qualified provider of this service that has been approved
by Lakeshore’s Director of Engineering and Infrastructure Services prior to
the video inspection being undertaken;

b) provide Lakeshore with video tapes and written reports in a format as
specified by Lakeshore;

c) carry out the video inspection:

i. after completion of the base coat of asphalt and prior to Acceptance of
the applicable works by Lakeshore;
il. prior to Assumption of the applicable works; and
iti. at any other time if required by Lakeshore's Director of Engineering
and Infrastructure Services; and

d) remove all silt and debris from the storm prior to the video inspection

taking place and to rectify any sewer deficiencies that may be outlined in

S
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the written report or as may be identified by Lakeshore during its review of
the video.

Specifications and Materials

2.1

212

213

2.14

All work or detail required for the completion of the Works shall adhere to the

Specifications.

in the event the Owner shall call for tenders for any of the Works, such tenders
shall be called on the basis of the spéciﬁc requirements prescribed under this
agreement and in accordance with the Specifications and the Owner shall
provide Lakeshore with a copy of the tender and an executed copy of the

contract let to each successful tenderer for any such work.

All material to be incorporated into the Works shall be tested by Owner from time
to time as may be required by Lakeshore and in accordance with the material
testing requirements identified in the Specifications.

The Owner shall employ the services of a certified material testing company
qualified in the fields of concrete, compaction and asphalt testing to carry out the
testing referred to in paragraph 2.13. Prior to the commencement of the
installation of the Works, the Owner shall submit for Lakeshore’s approval, the
name of the proposed testing company and its recommended material testing
program.

Right-of-Way Damage

2.15

The Owner agrees to reconstruct any services damaged in front of each
individual building lot on the Subject Lands to Lakeshare's satisfaction. These
include, but are not limited to, curb and gutter, pavement, and manholes.

Finalization of any building permit shall be contingent on compliance with this
section.

Damage to Pavement

2.16

The Owner covenants and agrees that any pavement or landscaped areas on the
public right of way that are damaged during construction on the Subject Lands
shall be restored by the Owner at its entire expense, and to Lakeshore's
satisfaction. All driveway approaches that become redundant following the

development of the Subject Lands shall be closed and this area restored to
Lakeshore’s satisfaction.

Dirt and Debris

217

(a) The Owner further covenants and agrees to keep the public highways and
other Lakeshore lands adjacent to the Subject Lands free from dirt and debris
caused by the construction of the Works on the Subject Lands.

6
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(b) The Owner shall deposit, with Lakeshore, cash in the amount of $5,000 as
security for the Owner's compliance with section 2.17(a), above. Should the
Owner fail to comply with the requiremenis of section 2.17(a), above,
Lakeshore may take such actions as it may deem necessary to correct such
non-compliance and shall be entitied to draw upon the aforementioned
security to cover any costs so incurred. The aforementioned security, or any
portion thereof left unused, shall be returned to the Owner upon expiry of the

maintenance period as provided for in this Agreement.

Topsoil

2.18 Any topsoil removed from the Subject Lands during grading operations shall be
stockpiled on the Subject Lands in areas compatible for the reception of same
and the Owner covenants and agrees that it will not remove or permit any other
person to remove such topsoil from the Subject Lands prior to the end of the
maintenance period without Lakeshore’s approval.

Specific Requirements

2.19 The Owner agrees to fulfill all of the specific requirements contained in Schedule
IIC".

Taxes Etc.
2.20 The Owner agrees that forthwith upon the execution of this agreement it shall

commute all arrears of taxes, local improvement charges, and drainage
assessments chargeable upon the Subject Lands.

Municipal Street Numbers

221 The Owner shall request from Lakeshore allocation of municipal street numbers
and hereby agrees to inform any purchaser of a serviced lot, from the Owner, of
the correct municipal street number as so allocated. The Owner further
covenants and agrees to inform, in writing, any purchaser of a serviced lot of the

obligation of such purchaser to obtain allocation of a municipal street number as
aforesaid.

School Board Issues

222 The Owner agrees to include the following clause in all offers to purchase,

agreements of sale and purchase or lease and in the title, deed or lease of each
lot:

“There may not be an elementary and/or secondary school
available in the area and students may be bussed to the next
available school. The present existence of such a school is not a

7
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guarantee of its future availability and bussing may be required due
to future circumstances.”

Development Charges

2.23 The Owner hereby acknowledges that the Corporation has a valid by-law(s)
pursuant to the Development Charges Act, 1997, §.0. 1997, ¢.27, as amended,
that applies to the Subject Lands. The Owner hereby agrees to pay the
development charges imposed by Lakeshore’s Development Charges By-law
and to insert the following clause into all agreements of purchase and sale
dealing with any portion of the Subject Lands and shall, upon request, provide

Lakeshore with copies of any or all such agreements of purchase and sale:

NOTE: The Corporation of the Town of Lakeshore has passed a by-law
under the Development Charges Act, 1997 that applies to the
Subject Lands and requires the calculation and payment of
development charges at the time of building permit issuance.
Lakeshore's development charges by-law is not registered on title
but may be viewed at the their offices located at 419 Notre Dame
Street, Belle River, Ontario, during regular business hours or on
line at www.lakeshore.ca.

Species at Risk

2.24 The Owner hereby acknowledges that it is aware that the Ministry of Natural
Resources and Forestry (“MNRF") has commented, through the Ministry of
Municipal Affairs and Housing, with respect to the Subject Lands:

“there were no known occurrences of Species at Risk within the
property area of the map in the notice. However the subject lands
do fall within the regulated habitat for the Eastern Fox Snake
(Carolinian Population) under the Endangered Species Acf, 2007
and there are known occurances of Species at Risk (SAR) turtles in
the general area of the subject lands.”

“The occurrences of furtles are likely associated with the nearby
Provincially Significant Wetlands to the west, north, and east.
Specifically, there are known occurrences of Spiny Softshell
immediately adjacent the property along the canals off Mariners
Drive. Spiny Softshell is a threatened species that receives both
species and general habitat protection under the ESA 2007.”

Accordingly, the Owner may be required to initiate the “Species at Risk
Screening Process” by submitting an “Information Request” to MNRF. A copy of
8
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the “Technical Memo: Species at Risk Screening Process” published by MNRF
and current as of the date of this Agreement is attached hereto as Schedule “J"
as a reference in this regard. It is acknowledged that as of the date of this
Agreement neither the Endangered Species Act, 2007 nor any of the regulations
thereunder are “Applicabie Law" within the meaning of the Ontario Building Code
and therefore compliance with this legislation is not currently an issue affecting
the availability of a building permit. This circumstance may, however, change at
anytime.

Costs

2.25 The Owner shall pay to Lakeshore all costs incurred by Lakeshore in connection
with the Development and/or the preparation and administration of this
Agreement including, but not limited to, costs associated with engineering,
planning and legal services. The Owner acknowledges that the application fee
submitted by the Owner with its application for approval for the development of
the Plan is a deposit to be applied against the aforementioned costs. Should the
said deposit prove to be insufficient to cover the aforementioned costs the Owner
agrees io provide such additional deposits, as may reasonably be required by
Lakeshore, upon demand

Applicable Laws

2.26 (a) In constructing, installing or providing the Works, the Owner shall comply with
all statutes, laws, by-laws, regulations, ordinances, orders and requirements
of governmental or other public authorities having jurisdiction at any time and
from time to time in force. Without limiting the foregoing, the Owner agrees to
comply with, and cause to be complied with, the provisions of the
Occupational Health and Safety Act, the Environmental Protection Acf and
the Ontario Water Resources Act and any regulations, policies and guidelines
relating thereto, including all obligations of the constructor and employer
under the Occupational Health and Safety Act and regulations, as applicable,
and any obligation to obtain any approval or permit required under the
Environmental Protection Act or the Onfario Water Resources Act or any
regulations, policies and guidelines relating thereto. The Owner further

agrees to handle and dispose of all materials in accordance with the
foregoing legislation.

(b) The Owner shall do, cause to be done or refrain from doing any act or thing
as directed by Lakeshore if at any time Lakeshore considers that any situation
or condition is unsafe, damaging to the environment or contrary to the
provisions of any applicable laws, above. [f the Owner fails to comply with
such direction, Lakeshore may take action to remedy the situation at the

expense of the Owner and in this regard Lakeshore shall also be entitled to

9
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draw upon any security filed by the Owner under this Agreement in order to

recover its costs incurred in this regard.

2.27 The Owner shall immediately advise Lakeshore and the Minisiry of the

Environment should waste materials or contaminants be discovered during the
development of the Subject Lands. [f waste materials or contaminants are
discovered, the Owner shall obtain any necessary approval pursuant to the
Environmental Protection Acf, as amended from time to time, if required by the
Minister of the Environment.

SPECIFIC WORKS

Storm Sewers

3.1

The Owner agrees to construct a complete storm sewer system or systems for
the Plan, including private storm connections to the lot lines as well as catch
basins, leads and subdrains to service the Subject Lands and adjacent road
allowances all according to the plans approved by the Lakeshore and in
compliance with the Specifications. No construction of the above-mentioned
systems shall take place without a Certificate of Approval issued by the Ministry
of the Environment.

Sanitary Sewage

3.2.

Sanitary Sewer capacity is not available to service the Subject Lands.
Accordingly, each lot will be temporarily serviced by an individual, on site septic
system. So as to ensure these septic systems continue fo function properly over
their life span the Owner shall require each Purchaser to enter into and cause a
restrictive covenant to be registered on the title of the Subject Lands providing
that the Purchaser will:

(a) maintain the individual septic systems in accordance with the

manufacturer's specifications and to Lakeshore's satisfaction;

(b)  commencing with the third anniversary of the instaliation of a given
individual septic system, and at three (3) year intervals thereafter, provide
Lakeshore with a certificate, prepared by a qualified person, certifying that
the septic system continues to be in good working order;

(¢}  immediately replace any individual septic system that cannot be repaired

and, in Lakeshore's sole discretion, returned to good working order; and

(d) immediately connect to the municipal sanitary sewage collection system,

once one becomes available, and thereafter abandon and decommission

10
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the individual sanitary septic system in accordance with all applicable

laws.

Such restrictive covenant shall run with the Lands, be binding upon subsequent
purchasers and be enforceable by Lakeshore.

Watermains

3.3.

The Owner agrees to construct a complete watermain system or systems,
including hydrants and water service connections to the lot lines to service all lots
in the Plan in accordance to designs approved by Lakeshore and in accordance
with the Specifications. No construction of the above-mentioned water mains
shall take place without the necessary approvals from the Ministry of the
Environment or, if Lakeshore is the approval authority, until Lakeshore has
executed the Ministry of the Environment's “Form 1 — Record of Watermains

Authorized as a Future Expansion” completed and submitted by the Engineer,

Oversizing

34

If Lakeshore deems necessary, the Owner agrees to oversize the storm sewer
and water main systems within the Subject Lands to service additional
downstream lands according to the design approved by Lakeshore and the
Specifications.

Conservation Authority Requirements

3.5.

If the Subject Lands are within an area reguiated by the Lower Thames Valley
Conservation Authority, the Owner agrees that no construction or placing of fili on
the Subject Lands shall take place prior to obtaining a permit from the said Authority.
The Owner shall flood proof the Subject Lands to a minimum elevation satisfactory
to the Lower Thames Valley Conservation Authority. Specific details regarding the
flood proofing required for the Subject Lands are contained in Schedule “C” attached
hereto and forming part of this Agreement.

Electrical Services & Utilities

3.6.

3.7.

The Owner agrees to construct-a compleie electrical distribution system including
transformers and services to the lots together with a street lighting system for the
Plan all in accordance with the design approved by Lakeshore and by ELK or
Hydro One, as the case may be. The installation shall include the necessary
connections to the existing supply.

The Owner agrees to co-ordinate the underground installation of any telephone
cable, television cable, hydro cable, gas mains and connections to and within the
limits of the Subject Lands and to provide for easements with respect to such

11
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installations in accordance with terms, conditions, standards and specifications

set out by the respective utility companies.

3.8. The Owner and its Engineer shall provide any information required by any utility
company, including construction drawings and schedules, as well as lot and
street locations in the field. Prior to the commencement of any construction, the
Owner agrees to submit to Lakeshore a comprehensive schedule indicating the
timing and co-ordination of all utility installations with the servicing for which the
Owner is responsible.

Roadways, Curbs and Gutters

3.9. The Owner agrees to construct all roads including concrete curbs and gutters,
driveway approaches and the necessary drainage facilities as shown on the
plans approved by Lakeshore and in accordance with the Specifications.

Noise and Vibration

3.10. The Owner agrees fo provide at its expense, all noise and vibration attenuation
measures as outlined in the Development Manual and in Schedule “C” attached
hereto.

Drainage

3.11. Until the Works are Assumed by Lakeshore pursuant to this agreement, Owner
agrees to:
(@) conduct regular inspections once every two weeks and after each sizeable

storm event of all sediment and erosion control measures incorporated into
the Development;

(b) maintain an inspection log that shall be made available for review by
Lakeshore, the Ministry of the Environment and the Lower Thames Valley
Conservation Authority, upon request. The log shall state the name of the
inspector, date of inspections and the rectifications or replacements that
were taken to maintain the sediment and erosion control measures.
Inspections shall continue until the assumption of services by Lakeshore or

until site construction conditions warrant cessation of the visits; and

(c) the stormwater management works associated with the Plan shall all be
certified as functional and must obtain statutory approval under the Ontario
Water Resources Act, not the Drainage Act,

3.12. The Owner shall by Restrictive Covenant registered on fitle, require any
Contractors erecting buildings on the Subject Lands to block off any existing
agricultural field tiles that could adversely affect any proposed construction.

12
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3.13. The Owner further agrees that no natural watercourses shall be blocked,

abandoned or othetwise altered during the course of construction on the Subject
Lands unless approved by Lakeshore and the Lower Thames Valley
Conservation Authority. No natural land drainage shall be cut off without
adequate provision being made for its interception to Lakeshore’s satisfaction.

Tree Planting

3.14. The Owner agrees to pay Lakeshore the amount of $350 per tree, being the sum

of $7,700 which Lakeshore shall use towards the planting of trees in accordance
with typical road cross sections. Lakeshore shall be responsible for planting the
trees on the Subject Lands, once the said fees have been paid, in accordance
with the Specifications. The number of trees to be planted shall be determined as
follows:

(a) Single Family Residential Lots: 1-60mm caliper tree per lof;

Parkland Dedication

3.15. The Owner agrees to provide cash-in-lieu of parkland as set out in Schedules "C”

and “E"._.

Boulevards

3.16. The Owner agrees that all unpaved portions of the street allowances shall be fine

graded to finished grade and to fill and rough grade the lots prior to the issuance
of building permits.

REQUIRED CONVEYANCES

4.1

4.2

4.3

44

The Owner shall gratuitously dedicate as public highways all road allowances
shown on the Plan and shall name all such road allowances in a manner
satisfactory to Lakeshore.

The Owner shall convey, without cost and free of all encumbrances, all 0.3 metre
reserves shown on the Plan to Lakeshore.

The Owner agrees to sign local improvement petitions for and agrees not to
oppose any municipal works proposed by Lakeshore to be constructed pursuant
to the provisions of the Municipal Act 2001 and O.Reg. 119/03, both as
amended, or any other authorizing legislation.

The Owner shall convey to Lakeshore, or the appropriate authority without cost
and free of encumbrance, any and all easements as may be required by

Lakeshore, the applicable hydro authority, Bell Canada, Cable TV, Union Gas
13
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4.5

46

and/or any other applicable utility provider. Such easements may be through,
over or under the appropriate portion of the Subject Lands and may be required
for drainage purposes, sewers, hydro, water mains, telephone, cable TV, natural
gas or any other purpose as deemed necessary by Lakeshore. The Owner
acknowledges all existing utility easements and agrees not to interfere with
same. In the event that the development of the Plan requires relocation or
revisions to existing utility easements or facilities, these shall be made at the

option of the applicable utility provider, and at the expense of the Owner,

The Owner shall convey, without cost and free of all encumbrances, all blocks,
shown on the Plan that contain or will contain the storm water management
works.

The Owner agrees that all conveyances required by paragraphs 4.1, 4.2, 4.3, 4.4
and 4.5 shall be completed prior to the commencement of the construction of the
Works.

ACCEPTANCE OF WORKS

5.1

52

5.3

5.4

The performance by the Owner of its obligations under this agreement fo
Lakeshore's satisfaction shall be a condition precedent to Lakeshore's

acceptance of the Works.

Prior to Lakeshore's acceptance of the said Works, the Owner shall furnish
Lakeshore with a statutory declaration to the effect that the Owner has paid all
accounts that are payable in connection with the installation and maintenance of
the Works and that there are no outstanding claims relating thereto.

Inspection records, sewer video inspection results referred to in paragraph 2.10
and test results of the material testing company referred to in paragraph 2.13 and
2.14 shall be submitted by the Owner to Lakeshore in conjunction with the
Certificate of the Engineer contemplated in paragraph 2.3 as a pre-condition to
Lakeshore’'s acceptance the Works. The Owner further agrees to submit all
information and reports reasonably required by Lakeshore to ensure that the

Works have been installed in accordance with the Specifications.

Forty-five (45) days after the completion of the Works, Lakeshore may accept the
Works and Lakeshore shall thereupon permit such Works to be incorporated with

the appropriate existing municipal services. The parties agree that Lakeshore
shall be the sole determinant.

14
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5.5

5.6

57

5.8

The acceptance of the Works shall not require Lakeshore to maintain or in any
way be responsible for driveway approaches, private sewer connections or any
other private services that may be installed in or on public lands.

The Owner agrees io provide Lakeshore with digital “as constructed” record

information in a format suitable to Lakeshore as outlined in the Specifications.

Following notification from the Owner that the Works, for which formal
acceptance is requested, are complete, Lakeshore shall inspect the Works to
determine whether they have been completed in a satisfactory fashion and shall
review all financial requirements of this agreement to determine whether they
have been met. If Lakeshore determines that the requirements of this
Agreement have been met, Lakeshore agrees to forthwith furnish to the Owner
written confirmation of its acceptance of the Works.

The final coat of asphalt shall be placed no later than five (5) years from the
commencement date of the first maintenance period for base asphalt, curbs and
underground infrastructure.

MAINTENANCE PERIOD AND SECURITY

6.1

6.2

The maintenance period shall run for a minimum period of one (1) year following
the date of the issuance of written confirmation of Lakeshore’s acceptance of the
Works but in no case shall the maintenance period expire before the final surface
asphalt has been completed. During this time the Owner shall be responsible for
all materials, equipment and work necessary to maintain and/or repair the Works.
Upon the issuance of the written confirmation of Lakeshore’s acceptance of the
Works, the Owner shall file with Lakeshore a certified cheque, a subdivision bond
or an irrevocable letter of credit in a form acceptable to Lakeshore for 25% of the

cost of the works as security for the Owner's obligations under this section.

Notwithstanding expiration of the mainfenance period, the Owner shall not be
relieved of correcting any defects or faults of which notice has been given to the
Owner prior to the expiration of the said period.

ASSUNMPTION OF WORKS

7.1

7.2

Within 30 days prior to the expiration of the maintenance period, the Engineer
shall arrange for a field inspection to be conducted by Lakeshore, the contractor
and the Engineer. The requirements of section 2.10, above shall have been
complied with prior to this inspection.

Within 30 days following the expiration of the maintenance period contemplated
by section 6.1 of this agreement, Lakeshore's Department of Engineering and
15
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7.3

7.4

7.5

Infrastructure Services shall prepare a written report stating whether the Works
were completed in a satisfactory fashion and remain in good working order. In
addition, Lakeshore's Finance Department shall prepare a written report stating
whether all financial requirements have been met. If the aforementioned reports
state that the requirements of this Agreement have been satisfactorily met,
Lakeshore's Director of Engineering and Infrastructure Services shall
recommend that Lakeshore Council pass a by-law assuming the Works.

The Owner agrees to provide all of the information and reports requested by
Lakeshore that are reasonably necessary for the Director of Engineering and

Infrastructure Services to complete his report mentioned in section 7.2 above.

The Owner covenants and agrees that the Works shall vest in Lakeshore upon
Lakeshore Council's passing of a by-law assuming of the Works, and the Owner
shall thereafter have no claims or rights to the Works other than those accruing

to it as an owner of land abutting streets on which services have been installed.

The Owner agrees that its obligations under this Agreement shall not be
considered complete until the Works have been assumed by Lakeshore in

accordance with this Agreement.

INDEMNITIES AND INSURANCE

8.1

8.2

8.3

The Owner shall indemnify and save Lakeshore harmless from and against all
loss or damage, expense, claims, suits and liability on account of any and all
damage to, or loss or destruction of, any property or injury to, or death of, any
person arising directly or indirectly out of, or in connection with, the negligent
performance or unlawful or non-performance of any obligation of the Owner
under this agreement.

During the period of construction of the Works, the Owner shall maintain a policy
of public liability and property insurance, in the amount of Five Million dollars
($5,000,000.00) and containing endorsements showing Lakeshore as an
additional named insured and having a cross-liability clause, in form satisfactory
to Lakeshore. Before commencing construction of any of the Works, the Owner
shall provide Lakeshore with a Certificate of Insurance.

The Owner agrees when paying contraciors to hold back such sums as are
provided by the Construction Lien Act, and to indemnify Lakeshore against any
claims, actions or costs incurred by Lakeshore respecting Construction Liens or
otherwise in connection with the Works. The Owner shall take the necessary

action to immediately discharge any liens that arise with respect o the Works.

16
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BUILDING PERMITS
9.1 The Owner agrees:

(@) that no building permit for any lot or block on the Subject Lands will be

issued until Lakeshore has approved the Works in accordance with the

requirements of this Agreement;

(b) that notwithstanding subsection 9.1(a) above, the Chief Building Official

may issue permits for model homes. The maximum number of medel

home permits that may be issued is for the greater of either four dwellings

or ten percent (rounded upward) of the total dwelling units in any particular

phase of the Development as stated in the Development Manual provided:

iii.

vi.

the base coat of asphalt has been installed, to the satisfaction of
the Director of Engineering and Infrastructure Services, in the road
allowance in front of and abutting the lot for which the building

permit is being sought;

. all works necessary to comply with section C.4 of Schedule “C” to

this Agreement have been completed;

there is no conflict between the activity that would result from the

building permit being issued and the installation of various utilities;

a surveyor's certificate has been received by Lakeshore pertaining
to the lot for which the building permit is being sought;

it is clearly noted on the building permit that occupancy of the
model home will not be permitted until Lakeshore has accepted the
Works and that all Agreements to Purchase affecting the model
home must contain a notice regarding this occupancy restriction

until such time as Lakeshore has accepted the Works; and

Lakeshore has received a letter received from the Engineer
confirming support for the building permit issuance.

PERFORMANCE SECURITIES

10.1  Prior to commencing any of the Works, the Owner shall provide Lakeshore with

an irrevocable letter of credit or subdivision bond as security for the Owner's

performance of its obligations under this agreement. The said letter of credit or

subdivision bond shall be in a form acceptable to Lakeshore and shall be in an

17

20,874,513.43\147186-00002




amount equal to 50 percent (50%) of the value of the said works as determined
from the accepted tenders for the said works. If the owner is constructing the
said works so that there shall be no tender then the Owner's Consulting Engineer
shall provide an estimate of the value of the Works that, subject to the
Lakeshore's right to verify and approve the said estimate, shall be used to
establish the amount of the securities.

10.2 If the Owner fails in the performance of the terms and conditions of this
Agreement, Lakeshore shall be entitled to realize on the securities that have
been deposited with respect to this Agreement in order to fulfil those terms and
conditions in respect of which the Owner is in default.

10.3 No performance security will be released until the Owner has filed maintenance
security in accordance with the Development Manual and this Agreement.

ADMINISTRATION
Notices

11.1 (a) If any notice is required to be given by Lakeshore to the Owner with
respect to this Agreement, such notice shall be mailed prepaid mail,
personally delivered or sent by facsimile transmission to:

507822 Ontario Inc.

Attn: Nicole Mailloux-McKinlay
3440 Marrentette Avenue
Windsor Ontario N8X 5C2

Facsimile: 519-972-5767

or such other address or facsimile number of which the Owner has notified
Lakeshore's Clerk, in writing, and any such notice mailed or delivered shall
be deemed good and sufficient notice under the terms of this Agreement.

(b) If any notice is required to be given by the Owner to Lakeshore with
respect to this Agreement, such notice shall be mailed prepaid mail, personally
delivered or sent by facsimile transmission to:

The Corporation of the Town of Lakeshore
Attention: Clerk

419 Notre Dame,

Belle River, ON NOR 1A0

Facsimile: (519) 728-9530

or such other address or facsimile number of which Lakeshore has notified
the Owner, in writing, and any such notice mailed or delivered shall be
deemed good and sufficient notice under the terms of this Agreement.

18
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Registration of Agreement

11.2 The Parties hereby covenant and agree that this Agreement and any schedules
attached hereto shall be registered on title to all Lots shown on the Pian and that
construction of the Works shall not commence untif such registration has been
completed. The Owner further agrees fo pay, upon demand, all costs associated
with the preparation and registration of this Agreement, including but not limited
to, any amendments thereto not withstanding that such registration may have
been solely at Lakeshore's instance.

Postponement and Subordination

11.3 The Owner covenants and agrees, at its own expense, to obtain and register
such documents from its mortgagees or encumbrancers as Lakeshore may deem
necessary to postpone and subordinate their interest in the Subject Lands to
Lakeshore's interests to the extent that this Agreement shall take effect and have
priority as if it had been executed and registered before the execution and
registration of the document or documents giving to the Mortgagees and/or other
encumbrancers their interest in the Subject Lands.

Enforcement

11.4  The Owner acknowledges that Lakeshore, in addition to any other remedy it may
have, shall be entitled to enforce this Agreement in the manner set out in s. 446
of the Municipal Act, 2001.

11.5 I the Owner fails in the performance of any of the terms and conditions of this
Agreement, Lakeshore at its option, may, in addition to any other remedy it may
have, refuse to grant to the Owner any permissions, certificates, approvals,
building permits or authorities of any kind or nature which the Owner, had the
Owner otherwise complied with Lakeshore requirements and this Agreement,
may have been entitled to receive. Lakeshore may continue to refuse to grant
any permissions, certificates, approvals, building permits or authorities until

Lakeshore is satisfied that any default in question shali have been remedied.

11.6 In the event that the Owner fails or neglects to perform any of its obligations
under this Agreement, or fails or neglects to proceed with the construction of the
Works within one year of the date of execution of this Agreement, or, having
commenced the construction of the Works, fails or neglects to proceed with
reasonable speed, or in the event that the Works are not being or have not been
installed in the manner required by Lakeshore or, having completed installation of
the Works, they do not function properly, in addition to any other remedy
Lakeshore may have and upon Lakeshore giving seven days written notice by

prepaid registered mail to the Owner, Lakeshore may, but need not, without
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further notice, stop any part of the work for any length of time untit it is satisfied
that the work will be proceeded with satisfactorily, or stop any part of the work by
any contractor and require that another confractor be placed on the job to
complete the work or enter upon the Subject Lands and proceed to supply all
materials and do all necessary works in connection with the installation of the
Works, including the repair or reconstruction of faulty work and the replacement
of materials not in accordance with the Specifications and may charge the cost of
taking such actions, together with an administrative fee equaling 20% of the cost
of taking such actions, to the Owner who shall forthwith pay the same to Lakeshore
upon demand. If the Owner shall fail to pay Lakeshore's costs and administrative
fee within fifteen (15) days of demand, the Lakeshore shall be at liberty to recoup its
costs and administrative fee by realizing on the Performance Securities deposited by
the Owner without the consent of the Owner. It is understood and agreed between
parties hereto that entry upon the Subject Lands for the purposes of this section
shall be as agent for the Owner and shall not be deemed, for any purposes
whatsoever, as an acceptance or assumption of the Works by Lakeshore. The
rights set forth herein are in addition to any other rights Lakeshore may have in

pursuance of this Agreement at law or in equity.

Time Limit for Completion

11.7 [f the Works are not completed within five (5) years from the date of execution of
this agreement, Lakeshore may, at its option and on sixty (60) days notice to the
Owner, declare this agreement null and void and of no further effect and
construction of the Works may not proceed thereafter unless a new subdivision
agreement is entered into by the parties. The refund of any fees, levies or other
charges paid by the Owner pursuant to this agreement shall be at Lakeshore's
sole discretion, but under no circumstances will interest be paid on any refund.

No Challenge to Agreement

11.8 The Parites covenant and agree with each other not to call into question or
challenge, directly or indirectly, in any proceeding or action in court, or before any
administrative tribunal, any party’s right to enter into and enforce this Agreement.
The law of contract applies to this Agreement and the parties are entitled to all
remedies arising from i, notwithstanding any legislative provision interpreted to
the contrary. The parties agree that adequate consideration has flowed from
each party to the other and that they are not severable. This provision may be

pleaded by either party in any action or proceeding as an estoppel of any denial
of the aforementioned right.

No Fettering of Discretion
11.9 Without fettering Lakeshore council's discretion, following the termination of this
Agreement, the Council may repeal or further amend the amendment to the
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Lakeshore zoning by-law with the object of restoring the zoning by-law provisions
applicable to the Subject Lands to the state they were in on the day immediately
prior to the date of the passing of the amendments made to facilitate this
develpement. The Owner covenants and agrees not to oppose or appeal or

otherwise challenge the aforementioned zoning by-law amendment.

Other Applicable Laws

11.10 Nothing in this Agreement shall relieve the Owner from compliance with all
applicable municipa! by-laws, laws and/or regulations or laws and/or regulations
established by any other governmental body that may have jurisdiction over the
Subject Lands.

Interpretation of Agreement

11.11 (a) The part numbers and headings, subheadings and section, subsection,
clause and paragraph numbers are inserted for convenience of reference
only and shall not affect the construction or interpretation of this
Agreement.

(b) This Agreement shall be construed with all changes in number and gender
as may be required by the context.

(c) Every provision of this Agreement by which the Owner is obligated in any
way shall be deemed to include the words “at the expense of the Owner”
unless the context otherwise requires.

(d) References herein to any statute or any provision thereof include such
statute or provision thereof as amended, revised, re-enacted and/or
consolidated from to time to time and any successor statute thereto.

(e) Al obligations herein contained, although not expressed to be covenants,
shall be deemed to be covenants.

()  Whenever a statement or provision in this Agreement is followed by words
denoting inclusion or example and then a list of or reference to specific
items, such list or reference shall not be read so as to limit the generality of
that statement or provision, even if words such as “without limiting the
generality of the foregoing” do not precede such list or reference.

() The Parties agree that all covenants and conditions contained in this
Agreement shall be severable, and that should any covenant or condition in
the Agreement be declared invalid or unenforceable by a court of
competent jurisdiction, the remaining covenants and conditions and the
remainder of the Agreement shall remain valid and not terminate thereby.

Waiver

11.12 Lakeshore's failure at any time to require the Owner's performance of any
obligation under this Agreement shall in no way affect its right thereafter to
enforce such obligation, nor shall Lakeshore's waiver of the performance of any
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obligation hereunder be taken or be held o be a waiver of the performance of the
same or any other obligation hereunder at any later time. Lakeshore shali
specifically retain its rights at law to enforce this Agreement.

l.akeshore as Agent of Owner

11.13 Any work done by Lakeshore for or on behalf of the Owner or by reason of the
Owner not having done the work in the first instance shall be deemed to be done
as agent for the Owner and shall not, for any purpose whatsoever, be deemed as

an acceptance or assumption of any works, services or facilities by Lakeshore.

Governing Law
11.14 This Agreement shall be interpreted under and is governed by the laws of the
Province of Ontario.

Successors & Assigns

11.15 It is hereby agreed by and between the parties hereto that this Agreement shall
be enforceable by and against the parties hereto, their heirs, executors,
administrators, successors and assigns and that the Agreement and all the
covenants by the Owner herein contained shall run with the Subject Lands.

11.16 The Owner covenants and agrees to be bound by the terms and condtions of this
Agreement and not to seek a release from the provisions thereof untit such time
as the Owner's obligations hereunder have been assumed by its successor,
assignee or transferee by way of written agreement substantially in the form set
out in Schedule “H” L

Recitals

11.17 The parties confirm that the recitals at the beginning of this Agreement are true in
fact and are incorporated into this Agreement as though repeated herein.

LIST OF SCHEDULES

12.1  The following schedules are attached hereto and form part of this Agreement;

SCHEDULE "A™  Subject Lands

SCHEDULE “B".  Plan

SCHEDULE “C™  Specific Requirements

SCHEDULE D" Summary of Required Financial Payments, Guarantees and
Insurance

SCHEDULE “E”  Summary of Required Conveyances

SCHEDULE “F™:  Planning Sketch

SCHEDULE “G™  Phasing Map

SCHEDULE *H" Form of Assumption Agreement

2
20,874,513.43\147186-00002 2

/ J/ (B



SCHEDULE “I" Railway Noise Assessment Report
SCHEDULE “J" Technical Memo: Species at Risk Screening Process

In WITNESS WHEREOF the Parties hereto have hereunto affixed their corporate seals
attested by the hands of their proper signing officers duly authorized in that behalf.

SIGNED, SEALED AND DELIVERED )
) -
) 507822 HNTARIO INC. N
) ,
. gy L4
) per ALl A7 ;// /ngv ”4

)}g{me: Ernest ﬁill‘oux,
Q/Tte: President
) | have authority to bind the Corporation

)

) ;

) 1403543 OnTARIO INg. | /

oLty T A
K)) ame: Erned¢f Mailloux ’

Title: President
) | have authority to bind the Corporation

THE CORPORATION OF THE TOWN OF
LAKESHORE

er: "/(\ 4‘«-;
om Bain, Maybr

) per: /4\‘53"'@7 N
} Mary Masse, Clerk
)} We have authority to bind the Corporation

io

e S e S S N S St
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SCHEDULE “A”
toa
DEVELOPMENT AGREEMENT dated December 9, 2014
BETWEEN:
THE CORPORATION OF THE TOWN OF LAKESHORE
-and-
507822 ONTARIO INC. & 1403543 ONTARIO INC.

Subject Lands

PIN:  75073-0378 to 75073-0383 {LT)

Lots 258, 259, 262, 263, 266, 267, 270, 271, 274 and 276, Plan 1624, Tilbury North, Town of
Lakeshore;

PIN:  75073-0390 to 75073-0394 {LT)

Lots 260, 261, 264, 265, 268, 269, 272, 273 and 275, Plan 1624, Tilbury North, Town of
Lakeshore;

PIN:  75073-0395 to 75073-0407 {LT)

Lots 277 through to 300, inclusive, Plan 1624, Tilbury North, Town of Lakeshore.



SCHEDULE “B”

toa

DEVELOPMENT AGREEMENT dated December 9, 2014

BETWEEN:

THE CORPORATION OF THE TOWN OF LAKESHORE

~and-

507822 ONTARIO INC. & 1403543 ONTARIO INC.

Plan
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SCHEDULE “C”
foa

SUBDIVISION AGREEMENT dated December 9, 2014
BETWEEN:
THE CORPORATION OF THE TOWN OF LAKESHORE
-and-
507822 ONTARIO INC. & 1403543 ONTARIO INC.

Specific Requirements

Storm Water Management

C.1  The Owner agrees to prepare, submit to Lakeshore for approval and implement
the approved Storm Water Management Plan for the Subject Lands to the
satisfaction of Lakeshore and the Lower Thames Valley Conservation Authority.

Grading
C.2 The Owner agrees to submit a grading plan to Lakeshore for approval and to
grade, seed and mulch all lands including storm water management lands in

accordance with the grading plan, as approved by Lakeshore, to Lakeshore’s
satisfaction. .

Cash-in-Lieu of Parkiand Dedication
C.3 The Owner agrees to pay cash-in-lieu of dedicating parkland for the Plan in the

amount of $1,200 per lot for a total of $26,400, payable on a per lot basis at the
time of building permit application.

Railway Noise Mitigation

C.4 The Owner shall construct, and maintain in perpetuity, the safety berm and in all
other ways give effect to the recommendations, including, but not limited to,
those requiring the insertion of certain warning clauses into all agreements of
purchase and sale, contained in the report prepared by Colin Novak of akoustik

engineering limited dated July 8, 2014 and attached to this agreement as
Schedule “I".

Sediment and Erosion Plan

C.5 The Owner agrees to prepare and implement, to Lakeshore's Satisfaction, a plan
to control sediment and erosion within the Plan.

0.3 Metre Reserve

C.6  All 0.3 metre reserves shall be coveyed to Lakeshore upon the execution of this
agreement.
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Merging of Lots
C.7 The Owner agrees fo take all steps necessary to ensure that the individual 50
foot lots shown on plan 1624 that comprise the Plan can only be conveyed as

part of a land parcel with a minimum 100 foot frontage on a public road.

Lot Reconfiguration

C.8 The Owner agrees {o reconfigure the lots contained in the area numbered three
(3) on Schedule “F", attached to this agreement, substantialy as shown on the
Plan. The intent of the said lot reconfiguratsion is to create sufficient frontage on
Haven Avenue for lot 277 on Plan 1624 to permit access to the said lot 277 from
Haven Avenue. The Owner acknowledges and agrees that the holding
designation will not be removed from the zoning for the said lot 277 and the
adjacent lot 278, from which the require frontage shall be taken, until the

aforementioned lot reconfiguration has been completed.

Required Rezoning

C.9 The Town and the Owner agree that the area numbered 4 on Schedule “F”,
attached to the agreement, shall be zoned Residential Watercourse 2 holding 18
(RW2-h18), which requires full municipal servicing and is consistent with other
RW?2 lots of record. It is understood that the Owner shall extend the canal to the
extent possible to service all proposed lots on the south side of Haven Avenue
presently without canal access.

Phasing
C.10 Further phasing of Phase 1 shown on Schedule “G” is permitted in accordance
with the Development Manual. Any future individual sub-phases of Phase 1 shall

be separated by 0.3 meter reserves. All such 0.3 metre reserves shall be
conveyed to Lakeshore.

C.11 Phase 2 shown on Schedule "G” is a future phase requiring separate approval
and a separate agreement. This agreement does not apply to Phase 2. Phase 1
shall be separated from Phase 2 by a 0.3 metre reserve, which shalil be
conveyed to Lakeshore.
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SCHEDULE “D”

foa

DEVELOPMENT AGREEMENT dated December 9, 2014

BETWEEN:

THE CORPORATION OF THE TOWN OF LAKESHORE

-and-

507822 ONTARIO INC, & 1403543 ONTARIO INC.

Summary of Required Financial Payments, Guarantees and Insurance

OBLIGATION AMOUNT METHOD DUE DATE
Performance 50% of Value of Letter of Credit / Prior to
Guarantee Works Subdivision Bond Construction
Tax Arrears Outstanding Tax Certified Cheque/  Execution of

Amount Bank Draft Agreement
Dirt and Debris $5,000 Certified Cheque /  Prior to
Deposit Bank Draft Construction
Lakeshore's costs  As Per Tariff of Certified Cheque / Due upon Demand
including Fees By-law Bank Draft
Engineering,
Planning, Legal
Fees and any
other related Fees
Tree Planting Cost  $7,700 Certified Cheque / Execution of

Cash-in-Lieu of
Parkland

Maintenance
Guarantee

Insurance

$1,200 per lot

25% of Value of
Works

$5,000,000

Bank Draft

Certified Cheque /
Bank Draft

Letter of Credit /
Subdivision Bond

Certificate of
Insurance

Agreement

Building Permit
Application

Acceptance of
Works by
Lakeshore

Prior to
Construction

* Note: Payment may also be made by non-certified cheque however obligation will not

be considered satisfied until clearance of non-certified cheque by financial institution.

20,874,513.43\147186-00002

28




SCHEDULE “E”
toa
DEVELOPMENT AGREEMENT dated December 9, 2014
BETWEEN:
THE CORPORATION OF THE TOWN OF LAKESHORE
-and-
507822 ONTARIO INC. & 1403543 ONTARIO INC.

Summary of Required Conveyances

Lands to be Conveyed:

0.3 metre reserve separating Phase 1 from Phase 2 as such phases are dipiceted on
Schedule "G, attached to this agreement.

Easements to be Conveyed:
None.
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SCHEDULE “F”
foa

DEVELOPMENT AGREEMENT dated December 9, 2014

BETWEEN:

THE CORPORATION OF THE TOWN OF LAKESHORE
-and-
507822 ONTARIO INC. & 14035403 ONTARIO INC.

Planning Sketfch
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SCHEDULE “G”
toa

DEVELOPMENT AGREEMENT dated December 9, 2014
BETWEEN:
THE CORPORATION OF THE TOWN OF L AKESHORE
-and-
507822 ONTARIO INC. & 14035403 ONTARIO INC.

Phasing Map

[ TLLLI]
// B A i ”%‘Vgr—r i

=l [ PHASING MAP
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SCHEDULE “H”

foa
DEVELOPMENT AGREEMENT dated December 9, 2014
BETWEEN:

THE CORPORATION OF THE TOWN OF LAKESHORE

-and-

507822 ONTARIO INC. & 14035403 ONTARIO INC.

Form of Assumption Agreement

THIS AGREEMENT dated the day of 20 .
BETWEEN

507822 ONTARIO INC. & 14035403 ONTARIO INC.
(hereinafter collectively the “"Owner”)

OF THE FIRST PART
and
[NAME OF ASSIGNEE]
{(hereinafter the “Assigneee”)

OF THE SECOND PART

And

The Corporation of the Town of Lakeshore
(hereinafter “Lakeshore”)
OF THE THIRD PART

WHEREAS the Owner and Lakeshore entered into and executed a Development

Agreement dated in respect of the fands described in Schedule
“A", attached hereto, (the “Subject Lands");

AND WHEREAS the aforementioned Development Agreement was registered against
title to the Subject Lands as Instrument Number on [date] (the

“Development Agreement”);

AND WHEREAS the Subject Lands has been [or will be] transferred from the Owner to
the Assignee;

AND WHEREAS the Assignee has indicated that it will assume all of the Owner's

duties, liabilities and responsibilities as set out in the Development Agreement;

AND WHEREAS Lakeshore Gouncil has consented to releasing the Owner from its

duties, liabilities and responsibilities under the Development Agreement subject to the

32
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Assignee accepting and assuming the Owner's duties, liabilities and responsibilities
and subject to the Assignee, the Owner and Lakeshore entering into and executing an
Assumption Agreement;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the
mutual covenants hereinafier expressed and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledges, the parties hereto agree
ans follows:

1. The Assignee covenants and agrees to accept, assume and to carry out the
Owner's duties, liabilities and responsibilities under the Development Agreement
and in all respects to be bound under the Development Agreement as if the

Assignee had nee the original party to the Development Agreement in place of the
Owner.

2. Lakeshore hereby releases the Owner from all claims and demands of any nature
whatsoever against the Owner in respect of the Development Agreement.
Lakeshore hereby accepts the Assignee as a parly to the Development
Agreement in substitution of the Owner, and agrees that the Assignee will be
bound by all the terms and conditions of the Development Agreement as if the

Assignee had been the original executing party in place of the Owner.

3. Clause of the Development Agreement is hereby amended to
[specify revision].

4. Al terms, covenants, provisos and stipulations in the Development Agreement are
hereby confirmed in full force and effect save and except for the amendments
noted in Clauses 1, 2 and 3 herein and such other modifications as are necessary
to make said clauses applicable to the Development Agreement

THIS SPACE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS IMMEDIATELY
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In WiTnESS WHEREOF the Parties hereto have hereunto affixed their corporate seals

attested by the hands of their proper signing officers duly authorized in that behalf.

SIGNED, SEALED AND DELIVERED

20,874,513.43\147186-00002

507822 ONTARIQ INC.

]
(D
’g

| have authority to bind the Corporation

1403543 ONTARIO INC,

1}
4]
by

| have authority to bind the Corporation

[NAME OF ASSIGNEE]

et Naeer e e S it S e s S o St Nt Sl S St et Sttt “ar?

) Name:
) Title:
) | have authority to bind the Corporation.

THE CORPORATION OF THE TOWN OF
LAKESHORE

Tom Bain, Mayor

bal

pe
Mary Masse, Clerk
We have authority to bind the Corporation

)
)
)
)
)
)
) per:
)
)
)
)
}
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DEVELOPMENT AGREEMENT dated December 8, 2014
BETWEEN:
THE CORPORATION OF THE TOWN OF LAKESHORE
-and-
507822 ONTARIO INC. & 1403543 ONTARIO INC.

Railway Noise Assessment Report
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Statement of Liability

Akoustik Engineering Limited prepared this report for Mr. Jeff Slopen for consideration and review by
the Town of Lakeshore in regard to the proposed Admiral’s Cove residential development. The material
in it reflects Mr. Peter D’ Angela and Dr. Colin Novak’s judgement in light of the information available to
them and Akoustik Engineering Limited at the time of the study. Any use that a Third Party (other than
those indicated above) makes of this report, or any reliance on decisions made based on it, is the
responsibility of such Third Parties. Akoustik Engineering Limited accepts no responsibility for damages,
if any, suffered by any Third Party resulting from decisions made or actions based on this report.




Introduction

This report is a noise assessment for the proposed residential development to be located in Lighthouse
Cove near Tisdelle Drive and north of Mariners Drive. This report was prepared for Mr. Jeff Slopen on
behalf of 1403543 Ont. Inc. and 507822 Ont. Inc., better known collectively as Admiral’s Cove
Development. The assessment pertains to the environmental noise impact from the nearby VIA rail line.
Appendix A includes an illustration of the general geographical area with the proposed development area
identified. Also given as Exhibit A3 is the proposed lot layout for the development. Expected noise
impacts have been modelled using the Ministry of the Environment (MOE) prediction software
STAMSON, and are based on present rail traffic volumes, which have been projected 10 years forward.
The rail line is located approximately 30 m to the south of the property line of the proposed development.
Given that train pass-bys occur during day, evening and nighttime periods, as defined by the applicable
MOE’s Noise Pollution Control (NPC) documents, the assessment has been carried out for the entire 24

hour period in accordance to the MOE document NPC-300. A zoning map of the area is provided in
Appendix B.

Identification of Noise Sources

The Ministry of the Environment (MOE) specifications for the identification of existing or future major
sources of noise impact on a development is whether they are within 500 metres of the site. The noise
sources which could possibly produce an impact on this proposed development is the VIA railway,
located along the south of the proposed development. There are no other major transportation routes or
stationary noise sources which may impact the proposed development.

Ministry of the Environment Noise Criteria

In accordance to the MOE Guideline NPC-300, the following sound level limits for residential
developments of Class 2 have been set and are shown in Table 1 below. The proposed development is
classified as a Class 2 area, given that the region exhibit features of both a Class 1 and a Class 3 area,
based on the environmental noise characteristics, i.e. nearby farmland property as well as dominant traffic

noise impacts from multiple nearby sources. It is worth noting that when the sound level limits presented
in Table 1 are exceeded, noise control abatement is required.

Table 1: Ministry of the Environment Noise Criteria

Location Daytime L., [dBA] | Nighttime L., [dBA]
Outdoor Living Area 55 -
Plane of Window - 55 50
Indoor Area (measured/calculated outside of building) 60 55




From Table 1, daytime refers to the period from 07:00 to 23:00 and nighttime refers to the period from
23:00 to 07:00 hours. An outdoor living area (OLA) refers to a location such as a patio, yard, or barbeque
area.

As mentioned, the limits presented in Table 1| are the limits before noise control measures are required.
The noise level limit in an OLA may be exceeded by up to 5 dBA if proper warning clauses are inserted
in the titles, deeds, and any tenancy agreements relating to the property and only after barriers or other
noise control measures have been found to be impractical or unfeasible. A noise attenuation barrier is
required to protect and bring the sound level down to 55 dBA in the OLA if the noise level exceeds 60
dBA. Only in cases where the required noise control measures are not feasible for technical, economic or
administrative reasons would an excess above the limit (55 dBA) be acceptable with the appropriate
warning clause; in this situation, any excess above the noise limit will not be deemed acceptable if it
exceeds 5 dB.

The guideline also recommends the provision for the installation of central air conditioning when the
noise level outside the plane of a window exceeds 55 dBA for the daytime or 50 dBA for the nighttime. If
the noise level exceeds 65 dBA for the daytime or 60 dBA for the nighttime the installation of central air
conditioning should be implemented.

For the indoor assessment, if the sound level outside the bedroom or living/dining room windows exceeds
55 dBA or the daytime sound level outside the bedroom or living/dining area windows exceeds 60 dBA,
building components including windows, walls and doors, where applicable, need to be designed so that
the indoor sound levels comply with the sound level limits presented in Table 1. The acoustical
performance of the building components (windows, doors and walls) needs to be specified. In addition,
brick veneer exterior wall construction will be required if the first row of houses are within 100 meires of
railroad tracks and/or when the 24 hour noise levels are greater than 60 dBA at a location of a nighttime
receptor.

Noise Source Data

Prior to the noise modelling, the rail traffic volume growth rate was predicted using historical traffic
volumes supplied by the Town of Lakeshore, in cooperation with VIA Railway. This information was
used to predict the growth rate over the next 11 years (for 2014). The rail volume (taken from the year
2003) was projected for 21 years, based on a 2.5% increase per annum. As such, the predicted noise levels
given in this report are for future traffic volumes for the year 2024. It should be noted that the projected
traffic volumes used are higher than the actual present 2014 traffic volumes plus 2.5% per year over the
next ten years. As such, the analysis given in this report is worst case and conservative.

Identification of the Representative Receptor Locations

The lots selected for assessment calculations for this development are identified as lots 1, 2, 11, 20, 276
and 277. Only the lots located outlined in the Phase 1 of the construction of the development have been
taken into account for this assessment. Lot’s 1 and 2 were selected for their close proximity to the




railway, although both are partially shielded by the safety berm. Lot 11 was selected as it represents the
lot nearest to the railway at the east end of the property and that is least benefited by the proposed earth
safety berm. Lot and 276 was selected as it was within the nearest proximity to the railway for the second
row of housing. It is important to note that for the purposes of this assessment, the worst-case assumption
was taken that the first row of houses (closest to the railway) are not constructed when the second row is
complete; that is, the second row of houses were not modeled with the inclusion of the first row of
houses, which would act as a shielding device. Lot 277 was selected as it represents the worst-case lot,
given that it is closest to the VIA railway and is not effectively shielded by the earth berm. Lot 277 is also
the closest to the railway crossing to the west of the proposed development. Based on the information
provided on the lot layout drawing, the elevation changes between the railway, earth safety berm and lots
have been taken into account in the model calculation.

Assessment Approach

The predicted sound levels from nearby railway traffic have been determined through the application of
the prediction noise modelling software STAMSON 4.1. All input data pertaining to the lot layout
parameters was based on the layout provided at the time of the study, as shown in Exhibit A3 in
Appendix A. The sound level exposures for the selected lots impacted by railway traffic noise have been
evaluated and the input data and the program output have been included in Appendix D.

The MOE noise software program STAMSON Version 4.1 was used to model the noise impact from the
rail traffic. The rail volume input data was taken from correspondence by VIA and used a previous 2003
noise assessment. This information included the schedule of train pass-bys, number of cars per train,
engine type, train speed, track type and number of locomotives per train. The model was created
including the specified 2.4 m (8 ft) high earth safety berm as shown in the proposed lot layout in
Appendix A. A model of the predicted noise levels for several dwellings was created to determine the
extent of the noise control measures required (if any). As per the MOE’s requirements, a separate model

was included for each of the selected dwellings, which includes the added noise impact resulting from the
train whistle.

Results and Noise Control Requirements

The following section is a summary of the modeled results, including a subsequent assessment of the
predicted results.

As specified by the MOE Environmental Noise Guideline NPC-300, the outdoor and indoor sound level
limits at residence for railway noise are 55 and 40 dBA respectively, based on the one-hour LA¢q values.
The NPC-300 document also states the noise control measures that should be followed for the outdoor
living area (OLA), plane of a window (ventilation requirements) and the indoor living area (building
components). Select pages from the NPC-300 guideline have been included in Appendix C for reference.
This includes the stated warning clauses and other requirements based on the modeled results.

)



In accordance to NPC-300, the assessment of outdoor noise levels and noise levels at the plane of a
window are not made with the inclusion of the affect from whistle noise. The assessment for indoor noise
is made with the inclusion of the affect of whistle noise. As such, the results given below include the
outcomes for both with and without whistle noise.

Table’s la, 1b and 1c below illustrate the results of the modeled railway noise impacts. The detailed
modeled output for a single lot is provided in Appendix D for reference.

Table 1a: Model Results and Corresponding Noise Control Measures — OLA Assessment

Daytime Period LAeq | Noise Control | Warning
Lot # (dBA)-1.5m Measures (if | Clause (if
Receptor Height Required) required)
1 55 None None
2 53 None None
11 48 None None
276 50 None None
277 57 See Note A Type A

Table 1b: Model Results and Corresponding Noise Control Measures — Plane of Window

Daytime Period LAeq | Noise Control Warning Nighttime Period Noise Control | Warning
Lot # (dBA)—-4.5m Measures (if Clause (if | LAeq (dBA)-4.5m | Measures (if | Clause (if
Receptor Height Required) required) Receptor Height Required) required)
1 56 See Note C Type C 50 None None
2 54 None None 50 None None
11 49 None None 44 None None
276 52 None None 47 None None
277 58 See Note C Type C 52 See Note C Type C

Table 1c: Model Results and Corresponding Noise Control Measures — Indoor Living Area as determine Outside the
Home (Including Whistle Noise)

Daytime Period LAeq Noise Control Warning Nighttime Period Noise Control | Warning
Lot # (dBA)—-4.5m Measures (if Clause (if | LAeq (dBA)—-4.5m | Measures (if | Clause (if
Receptor Height Required) required) Receptor Height Required) required)

1 60 See Note’s E& F None 55 None None

2 58 None None 52 None None

11 50 None None 45 None None
276 55 None None 49 None None
277 62 See Note F None 56 None None

7




Notes:

Note A: Noise control measures may be applied to reduce the sound level to 55 dBA. If measures
are not provided, prospective purchasers or tenants should be informed of potential noise
problems by a warning clause Type A.

Note B: Noise control measures should be implemented to reduce the level to 55 dBA. Only in
cases where the required noise control measures are not feasible for technical, economic or

administrative reasons would an excess above the limit (55 dBA) be acceptable with a warning
clause Type B.

Note C: The dwelling should be designed with a provision for the installation of central air
conditioning in the future, at the occupant’s discretion. Warning clause Type C is also
recommended.

Note D: Installation of central air conditioning should be implemented with a warning clause
Type D. In addition, building components including windows, walls and doors, where applicable,
should be designed so that the indoor sound levels comply with the sound level limits in Table C-
2 (Provided in Appendix C).

Note E: Building components including windows, walls and doors, where applicable, need to be
designed so that the indoor sound levels comply with the sound level limits in Table C-2
(Provided in Appendix C). The acoustical performance of the building components (windows,
doors and walls) needs to be specified.

Note F: The exterior walls of the first row of dwellings next to railway tracks are to be built to a
minimum of brick veneer or masonry equivalent construction, from the foundation to the rafters
when the rail traffic Leq (24-hour), estimated at a location of a nighttime receptor, is greater than
60 dBA, and when the first row of dwellings is within 100 metres of the tracks.

For all buildings and units that are applicable to Note’s E and F, it is recommended that the building plans
be inspected and approved by a qualified acoustical engineer to ensure that the proposed building
materials and design comply with the noise and vibration control requirements.

Based on the results of the noise modelling, it is shown that only Unit’s 277 and 278 require noise control
measures as specified in the corresponding Tables 1a to 1c. All other units have been shown to be within
the noise limits set by the MOE as per rail traffic noise impact guidelines.

Given that units 279 and 280 are within 100 meters of the railroad right-of-way, these houses require
brick veneer on the sides of the house that face the rail line.

Table 2 summarizes the required warning clauses and building requirements, if any, for all lots within the
proposed development. It is required that any necessary warning clauses be implemented in all

development agreements, offers to Purchase, and agreements of Purchase or Sale or Lease for each of the
lots identified in Table 2:

/?L/f
yd



Table 2: Summary of Warning Clauses and Building Component Requirements

Ventilati Buildine C ¢ Brick Veneer/Masonry
Lot(s) Ren 1-a ton ¢ Run .mg ortnponen Exterior Walls Warning Clause(s)
equirement(s) equirement(s) Requirement
Provision for the
. Standard Buildin
1 Installation of Central : . g Yes Type C & VIA
. o Requirements
Air Conditioning
Standard Building
2-20 ) Requirements
NoR t , No VIA
and 276 0 Hequiremen (windows, walls and
doors)
Provision for the
ild Type A, Type C &
277 Installation of Central up grzj\ded Building Yes ype B, “ype
. o Requirements VIA
Air Conditioning

Warning Clause(s):

The rail

Type A: “Purchasers/tenants are advised that sound levels due to increasing road traffic (rail
traffic) (air traffic) may occasionally interfere with some activities of the dwelling occupants as
the sound levels exceed the sound level limits of the Municipality and the Ministry of the
Environment.”

Type C: “This dwelling unit has been designed with the provision for adding central air
conditioning at the occupant’s discretion. Installation of central air conditioning by the occupant
in low and medium density developments will allow windows and exterior doors to remain
closed, thereby ensuring that the indoor sound levels are within the sound level limits of the
Municipality and the Ministry of the Environment.”

VIA Warning: VIA Rail Canada Inc. or its assigns or successors in interest has or have a rights-
of-way within 300 meters from the land the subject hereof. There may be alterations to or
expansions of the railway facilities on such rights-of-way in the future including the possibility
that the railway or its assigns or successors as aforesaid may expand its operations, which
expansion may affect the living environment of the residents in the vicinity, notwithstanding the
inclusion of any noise and vibration attenuating measures in the design of the development and
individual dwelling(s). VIA will not be responsible for any complaints or claims arising from use
of such facilities and/or operations on, over or under the aforesaid rights-of-way.

way is classified as a Principal Main Line and thus must meet the requirements as specified in

Appendix E. While no vibration measurements were conducted for the proposed development, it is
possible that the RMS levels will exceed the 0.14 mm/s RMS limit, given the close setback of the
property (approximately 30 m) to the railway at the west corner of the property. While not confirmed to
be required, it is recommended that appropriate vibration attenuation be designed into the building
foundations for houses located within 70 meters of the rail right-of-way, similar to that illustrated in
Appendix F.




In addition to the required warning clauses, it is required that a safety berm having a 2.5 m (8 ft) height be
constructed/installed as per the guidelines detailed in Appendix E. Exhibit A4 (an old lot layout drawing)
shows the general location of the safety berm. The general requirements for a Principal Main Line should
also be adhered to as outlined in Appendix E for a Principal Line.

Conclusion

The results of the noise impact assessment of VIA rail line on the proposed development have been
shown to be within the limits set by the Ontario Ministry of the Environment and that recommended by
the MOE (by VIA Rail) for railway noise impact, given that the stated control and warning measures are
put into effect. As such, it is recommended that this development be given approval with respect to the
measures concerning the railway noise impacts within the development as specified, with the
understanding that the stated control measures will be implemented.

For

akoustik 1%’49;2) LR

enginearing limited

Prepared by: Reviewed by:
Peter D’Angela, M.A.Se., EIT | Colin Novak, Ph.D., PEng
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Appendix A: Site Location

RN RPN

Al: General Location of Proposed Development and Surrounding Area
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Proposed

Development
Site

A2: Location of Proposed Development Site
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Appendix C: NPC-300 Reference Pages

ENVIRONMENTAL NOISE GUIDELINE NPC-300
Statrenary and Tiansponanon Sourees < Approval and Planmag

Muusuy

L.. (81 For complete descnption on assessing road traffic unpacts, refer w0
ORNAMENT. Other traffic notse prediction models bave been and are bemg
developed by various authorities and may be adopred from e o tume for use m
Ontano by the MOE.

Inn order to be consistent with MOE quidelines, the sound level should be assessed man
OLA. such as a rear vard or a pano, and 1 indoor Inving areas, such as bedrooms and
hing rooms, Where the noise unpact exceeds the applicable sound leved linuts,
nutiganon measures such as sute planmng architectural design, norse barmiers, buildmg
envelope elements (windows, extenor walls. doors) with upgraded sound 1solanon
performance andior central au condinonmg may be required. Nowse control measures
are not requured 1f the sound level estumated w the OLA 15 35 dBA or less dunng the
daviime and 30 dBA or less in the plang of bedroom windows dunng erther davtume or
mighinme,

Daytime Outdoor Sound Level Limit

Table C-1 gives the equivalent sound level (L., linur for designated OLAs. The howt
applies to the sntire daytime pertod from 07:00 10 23:00

Table C-1
Sound Level Limit for Durdeor Living Aveas
Road and Rail

Time Period Lo (16 (dBAY

hdiour, OT00 =23 00

f

Indoor Saunid Level Limits

Table C-2 grves the equivalent sound Tevel (Lo Imuts and the applicable ume pertods
for the wmdicated ripes of mdoor spaces, The speaified mdoor sound level lnuts are
maxuna and apply o the indicated mndoor spaces with windows and doors closed.

Table -2
Indoor Sound Lavel Limits
Road and Rail

. Log (dBA)}
Txpe of Space Thne Peried
Road Rail
U700 - 2300 45 260
2300 - 07 G0 45 A0
45 A

b

£ ihe Envacnment, Avguer 2013

s
)

C 1: Daytime Outdoor and Daytime/Nighttime Indeor Sound Level Limits




ENVIRONMENTAL NOISE GUIDELINE NPC-30D

Srationary and Transportaton Sources - Approval and Planmng

Tyvpe of Space Time Period L., tdBA}

0 33

Mmav s

Rail Traffic Noise
Methad

The assessment of rail raffic nose mpact should be conducted vsng a predicion
method ennitled STEAM. Scund fom Trams Envirenmental Analvsis Method.
published in 1990 by MOE. Reference [34]. The descnprors used in the assessment are
the 16-hour dayiime and the S-hour nighttime equivalent sound fevels. Lo, {16} and

L. (83 Other waflic noise prediction models have been and are bemg developed by

various authorities and maxy be adepred from time 10 me for use in Ontanio by the
MOE.

The umpact of rathway watfic nose and the requurement for notse control measures
should be assessed sinularly to road waffic noise. The sound level chonld be assessedn
an OLA. such as a rear vard or a pano. and m mdoor living areas, such as bedrooms
and ivmg rooms. and comparad with MOE gudelines. Notse control mieasuges are not
required 1f the sound level estunated mn the OLA 15 33 dBA or less dunng the davtime
and 20 dBA or less in the plane of bedroom windows during dastime or mghtume,

Davtime Outdoor Sound Level Limit

The owdoor norse mnpact should be assessed m the OLA during dastime hours, 07:00
to 2300, consadening a combination of onlyv two sources of rail watfic nosse, namely
the locometrve and the wheel-rail interaction. Whaste nosse 1s not included in the
outdoor noise impact assessment, Table C-1 grves the equivalent sound fevel (L. It

tor OLAs.
Indoor Sound Level Limits

The indoor assessment should consider the combmanon of all three rallway noise
sources, 1.6, locomonve. wheel-rail and whisde. Table C-2 gives the equivalent sound
level (Lo hnurs for the ndicared tipes of mdoor space. The specified mdoor seund
fevel lmurts are maxima and apply to the mdicated wdoor spaces with windows and
doors closed.

A major characteristic of railway noise 1s 1ts high pass-by sound level for short penods
and a mazor low frequency component produced by the operation of the diesel
locomonve, This special character of the sound should be taken mto account.
particularty when assessing the mdoor seund levels. Consequently. m order 10 account
for the special characier of rathway sound. the mdoor sound fevel s for rail nose,
Table C-2. are 3 dBA lower than the door sound level Iimuts for road traffic noise.

the Envnotment August 2013 i

C 2: Rail Traffic Noise
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This difference results m a requurement for acousnically supenor archatectural
components such as windows and walls for raihvay nowse,

C3.4 Adr Traffic Noise
C3.4.1 Methed

Aurcraft noise unpact assessiment & based on Noise Exposure Forecast Noise Exposure
Projection {NEF/NEP) contours determuned by methods approved by Transport
Canada.

Where the nowse unpact exceads the applicable hnute. warning clauses and nutigation
measures for mdoor spaces such as archuecrural design, special building components
andor eentral arr condimoming mav be required. The indoor NEF NEP values, specified
w Table C-4 and Table C-10. are related to the ourdoor values and the acoustical
msulation provided by the buildig. The mdoor NEF values can be calculated by
converimg the mdoor sound levels, expressed as Loy (24) (dBA), using the exprecsion

NEF =L, (24) - 31 dBA

Secnon 1 6.7.2 of the 2003 Provincial Policy Statement, Reference [26]. establishes the
apphcable development cnterron. With the exception of redsvelopment or imnfilhng,
Secnion 1.6 7.2 of the 2003 Provineial Poliey Statsment, Reference [26]. prolubits new
residential development and other sensinve land uses 1 arreraft noise zones above the
NEENEP 30 conrour. The nowse tmpact on the proposed notse sensinve land nse 15
deternuned based on the Jocanon of the nose sensitive land use with respect 1 the
offictal NEF/NEP contours. NEF/NEP contours are wsually available for major civil
avianon awports from the anport anthonty. The more restricnve of the NEF and NEP
contours would apply.

€3.4.2 OQOutdoor Limit

Table C-3 gives the atrgraft nosse lnut in tenns of an NEF NEP value in anv outdoor
area, mehuding the OLA. The Iinut apphes to the entire 23-hour pertod The distance
separation from the airport and. eonsequenily, the location of the noise sensuive land
use with respect to the NEF NEP contours, 15 the onlv measure that contrals the
ourdoor notse impact.

Table C-2
Ourdeor Adreraft Noise Limit

Time Period NEFXNER

10

Les

Musuy of ke Envacnment. Augy 4G

C 3: Rail Traffic Noise (Continued)
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the enmnssions are not required to be ncluded with the overall noise assessment of a
stanonary source facilny,

In addation, sound level lunus do not apply 1o emergency equupment operaing in
emergency siuations.

C4.3.4  Sound Level Limits for Lavover Sites
The sound level hinut for nose from a lavover sire m any hour, expressed m terms of
the One-Hour Equrvalent Sound Level (Lo} 1s the ugher of enther 33 dBA or the
background sound level.

C& Noise Impact Assessment — Alultiple Sources
Impulse sources, non-unpulse sources and emergency equupment are w be analyzed
separately. Where there are multiple, non-impulse sources at a stattonary source, the
noise assessment should be based on the conibined effect of all sources comprising the
statonary source, added together on an energy basis,

Co Noise Impact Assessment — Supplementary Noise Limits

Indoor linuts for ransportation sources apphcable 1o nose sensitive land uses are
specified m Table C-2 and Table -4, Table C-9 and Table C-10 are expanded versions
of Table €-2 and Table C-4. and present mudelines for acceptable ndoor sound levels
that are extended to land uses and developments winch are not normally considered
noise sensitive, The specifizd values are maxumum sound levels and apply to the
mdicated mdoor spaces with the windows and doors ¢losed. The sound level lunits i
Table C-% and Table C-10 are presented as miormauon, for good-pracnuce design
abjecuves,

Table C-0
Supplementary Indoor Sound Level Limits
Read and Rail
N i Lq (Time Periods (dBAS
Type of Space Thne Perted -
Read Rail
General office. zeception a1eas. retatf uores. 21¢, ] <3
Lonng duung areas ofredences hospumals schoole 45 10
e renrement homes, daveare centre:. theattes,
places ol worshup, bbranes andrndual or wem
prvate offices, conference yoome. readu €.
Slesping quartery of hotels metels $ hows between 43 40
2300 ~87 00
Sleeping quarters ol rendences hospuals, 3 howes betwesn 41 33
tusng retneniant homes etc, 2300 - 700
Mamsny o the Envucmnent. Augui 48

C 4: Noise Impact Assessment — Supplementary Noise Limits
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Table C-11
Supplementary Indooi Aireraft Noise Limits
(Applicable over 24-hour peried)

Tyvpe of Space Indoor NEENEP
General offces. recepuon meas. retal store. 2t 15
Individuat o cenu-private offices. conference rooms, o1, 10

Lyvieg dunng areas of rendences
ibranzes. scheols da

sleepmg quarters oF hotels motels. theates. 5
veare centres. place: of worslup. etc.

Sleepinz guarter: of rendendes hosprale, nursmg renrement homes, 2w U

* The wdoor NIF WEP values histed i Table €410 are not obiamed fom NEF NEP comow
eentnye of Goor sound levels and ars ueed a5 aszesamens cniteria {07 the evaly
sulanon repurensens

mep: The values ae
nof aconsncal

7 Noise Control Measures

The followmg sections provide MOE gwdance for appropniate noise control measures,
These sections constrnute requirenients that are applied 10 MOE approvals for
stattonary sources. This mformanon 15 alse provided as guidance which land use
plannmg authoniues mav consider adopting.

The defunton m Part A describes the vanous npes and appheation of nose control
measures. All the noise control measures described in the defininon are appropnate
address the mmpact of nowse of ransportanon sources (road, rail and arreraft’ on planned
sensitive land uses. Only some of the notse control measures deseribed m the defimtion
are appropriate to address the nose impact of stationary sources on planned sensive
land uses,

Crl Road Noise Control Measures
€711 Outdeor Living Areas

If the 16-Hour Equaivalent Sound Level. L., (16) 1 the OLA 15 greater than 55 dBA
and less than or equal to 60 dBA, nose control measures mav be applied to reduce the
sound level to 33 dBA. If measures are not provided. prospective purchasers or tenants
should be informed of potennial nowse problems by a wanung clause Type Al

If the 16-Hour Equivalent Sound Level, L., (16310 the OLA 15 greater than 60 dBA.
nowse control measures should be implemented to reduce the level to 33 dBA. Onlvin
vases where the requured noise conirol measures are not feasible for rechmical,
econonue or admumsirative reasons would an exeess above the lnmt {55 dBA) be
acceptable with a waming clause Type B, In the above simianons. any excess above the
linurt will not be acceptable 1f 1t exceeds 5 dBA.

Mgy ofthe Envuonmeat. Auguur 2013 48

C 5: Noise Control Measures — Road Noise Control Measures
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£7.1.2 Plane of » Window - Venulation Requirements
7.1.2.1 Davtime Peniod, 07:00 — 23:00 Hours

Noise control measures may not be requured of the L, {163 daytune sound level m the
plane of a bedroom or living dining room window 1s less than or equal to 55 dBA. If
the sound level m the plane of a bedroom or living dimg room window 13 greater than
35 dBA and less than or equal 1o 63 dBA, the dwelling should be designed with a
provision for the wstallanion of ceniral awr conditioning m the furure, at the occupant’s
discrenion. Warning clause Type C 15 also recommended.

If the davnme sound level n the plane of a bedroom or living dining room window 15
greater than 63 dBA. mstallation of central air conditiomng should be implemented
with a warnng clause Tyvpe D In addition, buldmg components micluding windows,
walls and doors. where applicable. should be dessgned so that the mdoor sound levels
comply with the sound level linuts 1 Table C-2. The locaton and mstallauon of the
outdoor air vondiomng device should complv with sound level linuts of Publicanon
NPC-216, Reference [32]. and suidelmes contamed in Environmental Noise Guidelines
for Installation of Ressidennal A Condimoning Devices, Reference [6]. or should
comply with other critena speaified by the mumaipality,

C7.1.2.2 Naghtume Penod. 23:00 - 07,00 Hours

Nowse control measures may not be requared 1f the Ly 18) mghmme sound level m the
plane of a bedroom or living duuing room window 18 Tess than or equal 1o 50 dBA If
the sound level 1 the plane of a bedroom or Inving dunng room wmdow 15 greater than
50 dBA and less than or squal 1o 60 dBA. the dwelling should be decigned with a
provision for the mnswallaton of central air conditioning i the furure, at the occupant’s
diseretion. Warung clause Tyvpe € 15 also recommended.

If the mighmime sound level 1 the plane of a bedroom or living duung room window is
greater than 60 dBA. mstallation of central awr condinioning should be implemented,
with 3 wanung clause Type D, In addition, bulding components including windows,
walls and doors. where applicable. should be designed so that the mdoor sound levels
comply with the sound level Iinuts n Table C-2. The location and mstallauon of the
outdoor air condimoning device should comply with sound level lmuts of Publicanion
NPC-216, Reference [32], and zuidehnes contamed w Environmental Noise Guidelines
for Installation of Residennal Air Condinoning Devices, Reference [6], or should
comply with other critena specified by the mumapaling

712 IndoorLiving Areas — Building Components

It the mghmume sound level ourside the bedroom or ivmg dinme room windows

exceeds 60 dBA or the davtume sound level outside the bedroom or living dimung area
windows exceeds 62 dBA. building components including windows, walls and doors.
where apphcable, should be designed so that the indoor sound levels compli-with the

S

Ay of the Bavnonment, Auguar 2513
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sound level lumits m Table C-2. The acoustcal performance of the buulding
components {windows. doors and walls should be specified.

<72 Rail Noise Control Measures
C7.21 Outdoor Living Aveas
Whastle notse 13 net included 1n the derernunanon of the ourdoor davtime sound level
due ro raslwav wrams, All the provisions of Secuon €7.1.1 apply alsa 10 nosse control
requirements for rail nosse.
7,22 Plane of a Window — Ventilation Requirements
1
Whustle norse 15 not mcluded i the deternunaneon of the sound level in the plane of a

window, Adl the provisions of Section €7.1.2 apply also 1o nowse control requurements
for raul nose

~
3
b
i

Indoor Living Areas — Building Components

The sound level. L... durng the daytume (16-hous) and mghttume {§-hour) periods 15
derernuned using the prediction method STEAM. Reference [34], immediately outnide
the dwelling envelope. Whistle notse 15 included m the detemunation of the sound
level.

If the mghmime sound leve] outade the bedroom or hving dining room windows
excesds 535 dBA or the davtune sound level outside the bedroom or living dinmg area
windows exceads 60 dBA, buldme components including windows, walls and doors,
where applicable, need 1o be designed <o that the mdoor sound levels comply with the
sound level imuts in Table C-2. The acousncal performance of the bullding
components {windows, doors and walls} needs 1o be speafied,

In addinon. the exterior walls of the first row of dwellings next o railwav racks are 10
be bult 1o a nunmmum of brick venesr or masonry equivalent construction. from the
foundaton to the rafters when the rail traffic L., {24-hour), esnmated a1 a location of a
wighttume receptor, 1s greater than 60 ABA, and when the first row of dwellings 15
within 100 metres of the tracks.

€7.3  Combination of Road and Rail Noise
The noise impact m the OLA and i the plane of a window, and the requirements for
ourdoor measures, ventilation measures and warnng clauses, should be deternuned by

combining road and rail affic sound levels,

The assessment of the mdoor sound levels and the resultant requurement for the
aconsucal desenprors of the buldmg components should be done separately for road

Muytny of the Envuonment. Augua 2013 5
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C8

C8.1

Munsty of the Enviromngnt. August 2013

T Class 4 areas. where windows for noise sensitive spaces are assumed 1o be closed,
the use of ceniral air conditioning may be acceprable if' it forms an essential part of the
overall building designs.

Verification of Noise Control Measures

It is recommended that the implementation of noise control measures be verified by
gualified individuals with experience in enviromnental aCousics,

Warning Clauses

The use of warning clauses or easemients i respect of nowse are recommerided when
cirenmstances warrant, Noise warning clauses may be used to warn of potential
annoyance due to an existing source of noise andvor fo wam of excesses above the
sounct level Limits. Direction on the use of warning clauses should be included in
agreements that are registered on title to the lands in question. The warning clauses
would be meluded in agreements of Offers of Purchase and Sale. lease/rental
agreements and condominium declarations. Alternatively. the use of easewents
respect of noise may be appropriate in some circimstances. Additional guidance on the
use of noise warning clauses bs provided in Section C7.1.1. Section C7.1.2.1.

Section C7.1.2.2, Section 7.3 and Section C7.4.

Transportation Sources
The following warning clases way be used individually or in combination:

TYPE A: (see Section C7.1.1)

“Purchasersfenants are advised that sound levels due to mereasing
road traffic {ratl waffic) (air waffiv) may occasionally interfere with
some activities of the dwelling occupants as the sound Jevels exceed
the sound level linits of the Municipality and the Ministry of the
Envirenment.”

TYPE B: (see Section C7.1.1 and Sectuon C7.4)

“Purchasers/tenants are advised that despite the inclusion of noise
control fearures in the development and within the building units.
sonnd levels due to increasing road traffic (rail traffic) (air taffic)
may on occasions interfere with some activities of the dwelling
oceupants as the sound levels exceed the sound level limits of the
Municipality and the Ministry of the Environment.”

TYPE C: {(see Section C7 1.2.1. Section €7 1.2.2 and Section C7.4}

“This dwelling unit has been designed with the proviston for adding
central air conditioning at the occupant’s discretion. Installation of

C 8: Noise Control Measures — Warning Clauses
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central air conditioning by the accupant in low and medivn density
developments will allow windows and exterior doors o renrain
closed. thereby ensuring that the mdoor sound levels are wilun the
sownd level nnts of the Mumicipality and the Ministry of the
Environment.”

TYPE D (see Sectton C7.1.2.1. Section €7 .1.2.2 and Section C7.4)

“This dwelling unit has been supplied with a central air conditioning
systen) which will allow windows and exterior doors 1o remain
closed. thereby ensuring that the indoor ~ound levels are within the
sound level Hmits of the Municipality and the Mindstry of the
Environnent.”

8.2 Stationary Sources

It is not acceptable to use warning clouses in place of physical noise control measures
to 1dentify an excess over the MOE sound level limirs. Warning clause (Type E) for
stationary sources may identify a potential concern due to the proximity of the facility
but it i~ not acceptable 1o justify exceeding the sound level linnts.

TYPE E: {s¢e Section €7.6)

“Purchasers/tenants are advised that due to the proximity of the
adjacent industry (facthity) (utility). nonse from the industry (facility)
(utility) may at times be audible.”

8.3 Class 4 Area Notification

TYPE F: (see Section B9.2 and Section €4.4.2)

“Purchasers tenants are advised that sound levels due o the adjacent
industry (facility) (utihty) are required to comply with sound level
limmits that are protective of ndoor areas and are based on the
assumption that windows and exterior doors are closed. This
cdwelling unit has been supplied with a ventilationsalr conditioning
system which will allow windows and exterior doors to remain
closed.™

Mimsstry of the Envirommient, Anzust 2013 36
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Appendix D: Noise Modeling Results

Lot 1 — Indoor Sound Level Assessment

STAMSON 4.1
MINISTRY OF THE ENVIRONMENT
NOISE ASSESSMENT AND SYSTEMS SUPPORT

COMPREHENSIVE REPORT
Filename: ac2014.te Time Period: Day/Night 16/8 hours
METRIC

Date: 14-07-2014 13:01:34

Train data, segment # 1: (day)

Train ! Trains ! Trains ! Speed ! No of loc ! No of Cars ! Eng ! Cont
Type ! (Left) ! (Right)! (km/h) ! per Train ! per Train ! type ! weld
+ + + + + + e
1. 11171 0.0 1150.00! 1.00! 8.00 !Diesel! Yes

Train data, segment # 1: (night)

Train ! Trains ! Trains ! Speed ! No of loc ! No of Cars ! Eng ! Cont
Type ! (Left) ! (Right)! (km/h) ! per Train ! per Train ! type ! weld
+ + + + + + S —
1. 1 1.7 1 00 1150.00! 1.00! 8.00 IDiesel! Yes

Data for Segment # 1:

Anglel :-90.00 deg Angle2 : 90.00 deg
Wood depth 0 (No woods.)

No of house rows 0

No of house rows night : 0

Surface o1 (Absorptive ground surface)
Receiver source distance : 110.00 m

Rec src dist night :110.00 m

Receiver height : 450m

Receiver height night : 4.50 m

Topography 4 (Elevated; with barrier)
Whistle Angle : 50deg Trackl

Barrier anglel :-40.00 deg Angle2 : 2.00 deg
Barrier height : 244m

Elevation : 0.86m

Barrier receiver distance : 75.00 m
Barr Rec Dist Night  : 75.00 m

Source elevation : 0.00m
Receiver elevation : 0.00m
Barrier elevation : 0.00m
Reference angle . 0.00
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Train # 1: , Segment # 1; (day)

Barrier height for grazing incidence

Source ! Receiver ! Barrier ! Elevation of
Height (m) ! Height (m) ! Height (m) ! Barrier Top (m)
+ + -+
4.00! 450! 4.161 4.16
0.50! 450! 1.771 1.77

LOCOMOTIVE (46.89 + 48.02 + 50.25) = 53.39 dBA
Anglel Angle2 Alpha ReflLeq D.Adj F.Adj W.Adj H.Adj B.Adj SubLeq

-90 -40 0.47 67.22-12.71 -7.62 0.00 0.00 0.00 46.89

-40 2 032 67.22-11.45 -6.43 0.00 0.00 -0.86 48.48*
-40 2 047 67.22-12.71 -6.48 0.00 0.00 0.00 48.02

2 90 047 67.22-12.71 -4.25 0.00 0.00 0.00 50.25

* Bright Zone !

WHEEL (37.61 + 34.99 + 41.18) = 43.43 dBA
Anglel Angle2 Alpha RefLeq D.Adj F.Adj W.Adj H.Adj B.Adj SubLeq

-90 -40 0.57 59.25-13.62 -8.01 0.00 0.00 0.00 37.61

-40 2 0.43 59.25-12.35 -6.47 0.00 0.00 -5.44 34.99

2 90 0.57 59.25-13.62 -4.45 0.00 0.00 0.00 41.18

LEFT WHISTLE (48.63 +51.39 + 51.84) = 55.60 dBA
Anglel Angle2 Alpha ReflLeq D.Adj F.Adj W.Adj H.Adj B.Adj SubLeq

-68 -40 0.47 70.58 -12.71 -9.24 0.00 0.00 0.00 48.63

-40 2 0.32 70.58 -11.45 -6.43 0.00 0.00 -0.86 51.84*
-40 2 0.47 70.58-12.71 -6.48 0.00 0.00 0.00 51.39

2 50 047 70.58-12.71 -6.03 0.00 0.00 0.00 51.84

* Bright Zone !
Segment Leq : 57.81 dBA

Total Leq All Segments: 57.81 dBA
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Train # 1: , Segment # 1: (night)

Barrier height for grazing incidence

Source ! Receiver ! Barrier ! Elevation of
Height (m) ! Height (m) ! Height (m) ! Barrier Top (m)
+ + +
400! 4.50! 416! 4.16
0.50! 450! 1.77 ! 1.77

LOCOMOTIVE (41.52 + 42.66 + 44.89) = 48.02 dBA
Anglel Angle2 Alpha RefLeq D.Adj F.Adj W.Adj H.Adj B.Adj SubLeq

-90 40 0.47 61.85-12.71 -7.62 0.00 0.00 0.00 41.52

-40 2 032 61.85-11.45 -6.43 0.00 0.00 -0.86 43.11*
-40 2 0.47 61.85-12.71 -6.48 0.00 0.00 0.00 42.66

2 90 047 61.85-12.71 -4.25 0.00 0.00 0.00 44.89

* Bright Zone !

WHEEL (32.25 + 29.62 + 35.81) = 38.06 dBA
Anglel Angle2 Alpha RefLeq D.Adj F.Adj W.Adj H.Adj B.Adj SubLeq

-90 -40 0.57 53.88-13.62 -8.01 0.00 0.00 0.00 32.25

-40 2 043 53.88-12.35 -6.47 0.00 0.00 -5.44 29.62

2 90 0.57 53.88-13.62 -4.45 0.00 0.00 0.00 35.81

LEFT WHISTLE (43.26 + 46.02 + 46.48) = 50.24 dBA
Anglel Angle2 Alpha RefLeq D.Adj F.Adj W.Adj H.Adj B.Adj SubLeq

-68 -40 0.47 65.21-12.71 -9.24 0.00 0.00 0.00 43.26

-40 2 0.32 65.21-11.45 -6.43 0.00 0.00 -0.86 46.47*
-40 2 047 65.21-12.71 -6.48 0.00 0.00 0.00 46.02

2 50 047 65.21-12.71 -6.03 0.00 0.00 0.00 46.48

* Bright Zone !
Segment Leq : 52.44 dBA

Total Leq All Segments: 52.44 dBA
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Appendix E: VIA Rail Canada — Line Requirements

Ralway Classification for Application of Standard Imoact Miugsuon Measures

Raiway lines in Ontano are classified by the railway companiss into five ¢lasses for the
purpose of applying the Standard Impact Mitigation Measures, to be Incorporated in
New Residential Developments Adjacent to Railways. The classification 1s based on the

present and potential tratfic using the hnes, and other operating characteristics, and is
aescribed beiow,

Maps shiowing the classification of the various railway lines are avaiiabie for refersnce.

1. Prncipal Main Line

Trafiic:  Includes heavy trains with 3 or 4 power units per tram,
High speeds, frequently exceeding 80 k.p.h. (50 m.p.h.)
Volume generalily exceeds 10 trains per day

Crossings, gradients ets. may increase normal railway noise and vibration,

2. Secendary Main Line

Trafiic:  Trains generally light or moderate weight, with 1 or 2 power units per train,
High speeds, frequently exceeding 80 k.p.h. {50 m.p.h.)
Volume generally exceeds § trains per day

Crossings, gradients etc, may increase normal railway noise and vibration.

3. Principal Branch Line

Trafficc  Trains gencrally light or moderate weight, with 1 or 2 power tnds per framn, but
may include heavier frains with more unitg
Low speeds, generally limited fo 50 k.p.tv. {30 m.p.h}
Regular scheduled traffic, usually less than 5 trains per day

4, Secondary Branch Line

Traffic:  intermittent, unscheduled traffic, usually less than 1 trains per gay
Low speeds, generally limited to 50 k.p.h. {30 m.p.h)
Trains generally of light to moderate weight with 1 power unt per rain

£ Spurline

Traffic:  Unscheculzd traffic on a demand basis
Low speads, ganerally imited to 50 k.p.h. (30 mp.b
Trains of fight waight, witht 1 power unit per train

E 1: VIA Rail Canada ~ Railway Classification for Application of Standard Impact Mitigation Measures
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Standard. Impact _Miigation Measures, to be [ncorporated in Mew Residential
Developments Adiacent to Railways

The measures are graduated in accerdance with the operating characteristics of the rail
lines the dwellings are to be built close to. Five categories are established for the
"normal” situation of a fairly flat tract of land with housas at roughly the same alevation
as the raidway tracks. Vanations would then apply for the cases whera the frazks were
in cut or on embankment, with the houses at a higher or lower level,

All of the railway lines in Ontaric will be ciasstfied by the railway companies into the five
classes described in “Railway Classifications for Application of Standard Impact
Mitigation Measures™. Where the Standard Measures call for site testing and evalustion

this will be scrutinized by the Ministry of the Environment to ensure that the appropriate
measures are provided.

Standard Impact Mitigation Measures

Appropriate measures for residential development adjacent to railway corndors are
outlined in the following Standard Impact Mitigation Measures for a Principal Main Line,

a Secondary Main Line, a Principal Branch Line, a Secendary Branch Line ang a Spur
Line.

E 2: VIA Rail Canada — Standard Impact Mitigation Measures
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Noise berm, or combination berm snd acoustie fence, ndjoining and parallel
re the railway right-of-way and having raturns at the ends:

(8} Minimum total height 5.5 wetres abova vop-of-rail.

(i) Acpustic fence to be constructed without openings aud of & durable
material weighing not less than 20 kg. per square metre (4 lb./sq.
£r.) of surfaca ares.

Hote: The Railway may consider other mesasures recoumended by an
approved Noise Consultant satisfactory to the Railway.

Safety sethack of dwellings from the raflway right-of-way to be a minfmum
of 30 wetres in conjunction wich the safety berm noted below. In the
absence of a safety berm, ws require a dwalling setback of 120 metres,

Ground-borme vibrstion transmission to be estimated through site testing
and evaluation to datermine if dwellings within ?5 metres of the Railway
right-of-way will be impscted by vibrat{on conditfons in excess of 0,14
wan/sec, RMS becween 4 Hz. and 200 Hz, The monitoring system should be
capable of measuring frequencies between 4 Hz and 200 Rz, #3 dB with an
BHS sveraging time constant of 1 second. If in excess, lsclacion measures
s#ill be required to ensure living areas do not excmed 0,16 mm/sec. RHS on
and above the first floor of the dwelling.

Safety berm adjoining and parallel to the ratlway right-of-way swith
returns at the ends, 1.5 metres sbove grade is vequired despite nore being
required to address the Ratlway's nolse concerns.

The following clause should be f{nserted {n all offers ro purchase,
agreements of sale and purchase or lease and in the title deed or lease of
each dwelling: "Warning: Canad{an National Railway Company or its assigns
or successors in interest has or have a right-of-way within 300 metres
from the land the subject hereof., There wmay be alterations to ot
expansions of the rail facilities on such right-of-way in the future
including the possibility that the railway or irs uwssigns or zmuccessors as
aforessid may expsnd its opermtions, which expansion may affect the living
eavironment of rthe vesidents {n the wicinity, notwithstanding the
{nclusion of any noise and vibration attenuating messures in the design of
the development and indfvidual dwelling(s). CNR will siet be responsible
for auy complalnts or claims arising from use of sguch facilities and/or
operations on, over or under the aforesaid right-of-way.*

Any propused eltarstions to the existing dreinsge pattern affecting
Railvay property must xecsive prior concurrence from the Rajlway and be
substantisted by a drafinage report to the satisfaction of ths Railway.

The Devsloper shall instzll and maintaln at his owa exponsa, & chain link
fence of minimu 1.83 metre (6 feet) height along the mutual proparey
line, which shall be maintained by the Owner.

The Ownoer shall through rescrictive covenants to be registered on title
and all agreements of purchase and ssle or lease provide notfce to the
public that the gafoty bexrm, fencing snd vibration isolation measures
{mplementsd ars not o6 be tampered with or altersd and further that cthe
Owner  shall have the sole responsibility for and shall maintain these
menauran to the satisfection of CN Rail.

Pursuant to the Plannding Act, the Munlcipslity shall provide cthis office
of the Railvay with written notice of the public weeting, by-law and
passing of tho by-law appropristely zoning the lands heraby proposed for
subdivinion.

The Ownex entey inte an Agreement stipulating hov CN Bail’s concerns will
be resolvad and will pay CR Reil’s reasonable costs in preparing and
negotiating the agreement.

E 8: CN Rail Canada — Principal Main Line Requirements
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Appendix F: Foundation Vibration Isolation
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F 1: Foundation Vibration Isolation — No Perimeter Isolation

37




Waterproof Membrane
Sealed and Floshed 1o
Buiding Siding o~ Focade

Topsoil

2" Clearstore
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:

F 2: Foundation Vibration Isolation — With Perimeter Isolation
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SCHEDULE “J”

DEVELOPMENT AGREEMENT dated December 9, 2014
BETWEEN:
THE CORPORATION OF THE TOWN OF LAKESHORE
-and-
507822 ONTARIO INC. & 1403543 ONTARIO INC.

Technical Memo: Species at Risk Screening Process

36

20,874,513.43\147186-00002




o
Minlstry of Natural Ministére des Richesses ;)’}

Resources and Forestry naturelles et des Foréts °

615 John Street North 615, rue John Nord l/)w Ont ario
Aylmer ON N5H 258 Aylmer ON N5H 258

Tel: 519-773-9241 Tél:  519-773-9241

Fax: §19-773-9014 Téléc: 519-773-9014

Technical Memo: Species at Risk Screening Process

The Endangered Species Act, 2007 (ESA) came into force on June 30, 2008, and provides both
species protection (section 9) and habitat protection (section 10) to individuals listed as Endangered
or Threatened in Ontario. Ministry of Natural Resources and Foresiry (MNRF) Aylmer District
provides the service of responding to species at risk (SAR) information requests and project
screenings when:

o The request comes from the property owner or consultants on their behalf;

a  There is a likelihood of SAR species and/or their habitat to occur on the property; and

o A specific project/activity is proposed.

Stage 1: Information Request

An information request should be submitted prior to the beginning of a project. MNRF's response o
the information request will help inform the type and timing of field work that may be required to
confirm the presence of protected species or habitat. For MNRF to respond to an information
request, the following information is required:

Proponent information (e.g. name, mailing address, and email address)
Detailed property location information (maps are beneficial)

Digital photos of the property, including the vegetation on-site, if available
General description of all proposed activities (e.g. residential, driveway)
Timing and duration of proposed activities

Summary of past correspondence with MNR about the property, if applicable
Type and status of planning process, if any is being undertaken

© © © 9 © @ ©

Once the above information has been provided MNRF will review species occurrence information on
file and in the Natural Heritage Information Centre to determine if SAR individuals and/or their
habitat(s) are known or likely to occur on or adjacent to the requested property. See below for
MNRF's one-window contacts for Ayimer District.

*NOTE: The absence of an element occurrence record does not indicate the absence of a protected
species. The province has not been surveyed comprehensively for the presence of SAR and MNRF
data relies on observers to report sightings of SAR.

Field assessments are necessary if there is a high likelihood for a plant or animal SAR species
and/or habitat to occur within the footprint of the proposed activities. In this circumstance, MNRF
recommends that a qualified biologist be retained to complete field assessments on the property.
MNRF expects the qualified biologist to use the information provided in the information request
response fo scope and design the SAR field assessments, including identifying appropriate survey
methodologies and timing windows.

*NOTE: Some field assessment methodologies may require MNRF authorizations under the ESA
and Fish and Wildlife Conservation Act.

Page 1 0f2




Stage 2: Project Screening

After a response to an information request is provided and appropriate field assessments have been
completed a project screening request can be submitted to the MNRF. A project screening occurs
when site-specific details of the project are known and there is the potential for impacts to SAR
species and/or their habitat. MNRF uses the information to determine the likelihood that the project
would contravene section 9 (impacts to protected individuals) and/or section 10 (impacts to
protected habitat) of the ESA.

For MNRF to respond to a project screening request, the following information should be provided:

Name and qualifications of retained biologist

Dates and weather conditions of field assessment days

Survey methodologies and survey times, frequencies and durations

Maps showing locations of each SAR individual and/or habitat features observed

Detailed description of all proposed activities (e.g. residential footprint, vegetation removal)
Analysis of results from field work including size and quality of SAR habitat area that could be
impacted based on overall proposed footprint area.

@ © e © e e

When activities are associated with a Planning Act application, the above noted information is
normally provided in conjunction with assessments of other natural heritage features documented
through an Environmental Impact Study. If not associated with a Planning Act application, the above
information is normally communicated to MNRF in a technical memo/letter.

The information request/project screenings must be submitted to MNRF Aylmer District through the
appropriate one-window email account, outlined below:

e Requests specific to SAR and not related to a planning file should be directed to the
ESAScreeningReguest. AylmerDistrict@ontario.ca

o Requests related to a planning file (e.g. an Environmental Assessment under the
Environmental Assessment Acf) or a broader natural heritage request (which may include
SAR) should be directed to Heather.Riddeli@ontario.ca.

*NOTE: MNRF responses may take approximately 6-8 weeks after receipt of all required information
due to the high volume of requests received. To avoid delays, it is strongly recommended that
information requests and project screening requests be submitted to MNRF as early as possible
before the scheduled project commencement date.

If MNRF's review of the project screening determines that a contravention under the ESA is not likely
to occur, then a letter to proponent (LOA) may be provided. The LOA may include recommendations
to avoid impacts to SAR. If MNRF’s review of the project screening determines that a contravention
under the ESA is likely to occur, then MNRF will initiate discussions regarding the permit process or
alternative regulatory processes (see note below). Please be advised that applying for an ESA
authorization does not guarantee approval and processes can take several months before a permit
may be issued.

*NOTE: On July 1, 2013, regulations came into effect under the ESA that may apply to specific
projects. For more information on the new ESA regulations, please visit MNR’s website
http://www.ontario.ca. Questions on the registry process can be directed fo MNR'’s Registry and
Approval Services Centre at 1-855-613-4256 or at mnr.rasc@ontario.ca.
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