
LRO # 12 Notice Of Subdivision Agreement

The applicant(s) hereby applies to the Land Registrar. 

Properties

Receipted as CE646685 on 2015 02 06 at 11: 29

yyyy mm dd Page 1 of 79

PIN 75073 - 0378 LT

Description LOTS 258, 259 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0379 LT

Description LOTS 262, 263 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0380 LT

Description LOTS 266, 267 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0381 LT

Description LOTS 270, 271 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0382 LT

Description LOT 274 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0383 LT

Description LOT 276 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0390 LT

Description LOTS 260, 261 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0391 LT

Description LOTS 264, 265 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0392 LT

Description LOTS 268, 269 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0393 LT

Description LOTS 272, 273 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073- 0394 LT

Description LOT 275 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0395 LT

Description LT 277 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0396 LT

Description LT 278 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0397 LT

Description LT 279 & 280 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0398 LT

Description LTS 281 & 282 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY



LRO # 12 Notice Of Subdivision Agreement Receipted as CE646685 on 2015 02 06 at 11: 29

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 79

Properties

PIN 75073 - 0399 LT

Description LTS 283 & 284 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0400 LT

Description LTS 285 & 286 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0401 LT

Description LTS 287 & 288 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0402 LT

Description LTS 289 & 290 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0403 LT

Description LTS 291 & 292 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0404 LT

Description LTS 293 & 294 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073 - 0405 LT

Description LTS 295 & 296 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE
Address TILBURY

PIN 75073- 0406 LT

Description LTS 297 & 298 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

PIN 75073- 0407 LT

Description LTS 299 & 300 PL 1624 TILBURY NORTH; TOWN OF LAKESHORE

Address TILBURY

Applicant( s) 

The notice is based on or affects a valid and existing estate, right, interest or equity in land. 

Name CORPORATION OF THE TOWN OF LAKESHORE

Address for Service 419 Notre Dame Street

Belle River ON NOR 1A0

This document is not authorized under Power of Attorney by this party. 

This document is being authorized by a municipal corporation Mary Masse, Clerk of the Town of Lakeshore. 

Party To( s) Capacity Share

Name

Address for Service

Name

Address for Service

507822 ONTARIO INC. 

Attn: Nicole Mailloux - McKinlay
3440 Marentette Avenue

Windsor ON N8X 5C2

1403543 ONTARIO INC. 

Attn: Nicole Mailloux - McKinlay
3440 Marentette Avenue
Windsor ON N8X 5C2



Schedule: See Schedules

Signed By

Maureen Theresa Lesperance 419 Notre Dame acting for Signed 2015 02 06

Belle River Applicant( s) 

NOR 1A0

Tel 5197282700

Fax 5197283180

I have the authority to sign and register the document on behalf of all parties to the document. 

Maureen Theresa Lesperance 419 Notre Dame

Belle River

NOR 1A0

Tel 5197282700

Fax 5197283180

I have the authority to sign and register the document on behalf of all parties to the document. 

THE CORPORATION OF THE TOWN OF 419 Notre Dame
LAKESHORE Belle River

NOR 1A0

Tel 5197282700

Fax 5197283180

FeeslTaxes / Payment

Statutory Registration Fee $ 60. 00

Total Paid $ 60. 00

acting for Signed 2015 02 06

Party To( s) 

2015 02 06



THE CORPORATION OF THE TOWN OF LAKESHORE

BY -LAW NO. 77 - 2014

A BY -LAW TO AUTHORIZE

THE EXECUTION OF A

DEVELOPMENT AGREEMENT

PERTAINING TO THE

ADMIRAL COVE DEVELOPMENT ( HAVEN AVENUE) 

WHEREAS 507822 Ontario Inc. and 1403543 Ontario Inc. are the owners of Lots 258 to 300, 

inclusive, on Plan 1624, in the Geographic Township of Tilbury North, now the Town of
Lakeshore; 

AND WHEREAS it is deemed desirable for the municipality to enter into a Development

Agreement for the development of 22 residential lots for detached single unit dwellings lots, more

specifically described as Lots 258 to 300, inclusive on Plan 1624; 

AND WHEREAS there is no development agreement between the Owner and Lakeshore for the

development of the Subject Lands; 

AND WHEREAS the current zoning of the subject lands requires that this agreement be entered

into as a condition of the removal of the holding designation; 

AND WHEREAS pursuant to the Planning Act, R.S. O. 1990, c.P. 13, as amended, municipalities

may enter into such agreements; 

NOW THEREFORE BE IT RESOLVED THAT THE COUNCIL OF THE CORPORATION

OF THE TOWN OF LAKESHORE ENACTS AS FOLLOWS: 

1. That the Mayor and Clerk be authorized to execute a Development Agreement with

507822 Ontario Inc. and 1403543 Ontario Inc. in connection with the Admiral Cove

Development ( Haven Avenue) substantially in the form attached hereto; 
2. That this By -law shall come into force and have effect upon the final passing thereof. 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 91h DAY

OF DECEMBER, 2014. 



DEVELOPMENT AGREEMENT

Admiral' s Cove Developments) 

THIS AGREEMENT made ( in triplicate) this
9th

day of December, 2014. 

BETWEEN: 

THE CORPORATION OF THE TOWN OF LAKESHORE, ( hereinafter referred to as

Lakeshore "), 

and - 

507822 ONTARIO INC. AND 1403543 ONTARIO INC. 

hereinafter collectively referred to as the " Owner "), 

OF THE FIRST PART

OF THE SECOND PART

WHEREAS Plan 1624 was registered pursuant to a judge' s order on, April 18, 1963; 

AND WHEREAS the Owner owns Lots 258 to 300, both inclusive, on Plan 1624, more

particularly described in Schedule " A" attached hereto ( the " Subject Lands ") 

AND WHEREAS the Owner wishes to develop the Subject Lands in the manner depicted

on the plan attached hereto as " Schedule " B" ( the " Plan "); 

AND WHEREAS there is no development agreement between the Owner and Lakeshore

for the development of the Subject Lands; 

AND WHEREAS the current zoning of the subject lands requires that this agreement be

entered into as a condition of the removal of the holding designation; 

AND WHEREAS Lakeshore has certain design criteria that the Owner's construction and

installation of services must meet or exceed. Lakeshore' s design criteria are contained

in its Development Manual, as may be amended from time to time ( hereinafter referred

to as the " Development Manual "); 

Now THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the aforesaid

premises and in consideration of the sum of Five ($ 5. 00) Dollars now paid by the Owner

to Lakeshore, the receipt whereof is hereby expressly acknowledged, the parties hereto
covenant and agree one with the other as follows: 

Definitions

1. 1 In this Agreement the following terms shall have the meanings set out below, 

unless otherwise redefined or where the subject matter or context requires

another meaning to be ascribed: 

a) " Agreement" means this development agreement; 
20, 874, 513. 4 \ 147186 - 00002
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b) " Engineer" means the Owner' s consulting engineer who is hired and

retained in accordance with Section 2. 2 hereof; 

c) " Planning Act" means the Planning Act, R. S. O. 1990, c. P. 13, as amended

or any successor statute; 

d) " Specifications" means those requirements and specifications contained in

the Development Manual; 

e) " Works" means all services to be constructed pursuant to this Agreement

that will ultimately be utilized by the general public and assumed by
Lakeshore. 

Lands Affected

1. 2 This Agreement applies to the Subject Lands. The Owner warrants that it is the

registered owner of the Subject Lands. 

Scope

2. 1 ( a) This Agreement shall define the obligations and duties of the Owner with

respect to the development of the Subject Lands and, without limiting the
generality of the foregoing, shall include the installation, construction, repair

and maintenance of the Works to be provided and payments required to be

made to Lakeshore and to such other persons or entities, and such other

matters as may be more specifically set out herein, and shall define the

responsibilities of the Owner related to the acceptance and assumption of the

Works by Lakeshore. 

b) The obligations of the Owner set out in this agreement shall be joint and

several between 507822 Ontario Inc. and 1403543 Ontario Inc.. Lakeshore

may, in its sole discretion, enforce its rights under this agreement against

either 507822 Ontario Inc. or 1403543 Ontario Inc. or both and shall be under

no obligation to exaust its remedies against one before pursuing a remedy

against the other. Futher, Lakeshore' s failure to seek a remedy against one
shall not in any way release the other from such obligation. 

CJvIA2aNNNZM1, 

Cost of Works

2. 2 The Owner shall be solely responsible for the cost of the Works. Lakeshore shall

not be required to pay any portion of any cost related to the Works unless

otherwise expressly provided in this agreement or as expressly required by
statute. In the event that Lakeshore incurs any expenses related to construction

20, 874, 513.43\ 147186 - 00002
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lien actions or otherwise respecting the construction of the Works, such

expenses shall be reimbursed by the Owner forthwith upon demand. 

Consulting Engineer

2. 3 The Owner shall employ at its sole expense a Professional Engineer registered

under the Professional Engineers' Act of Ontario ( hereinafter called the

Engineer "). The Engineer, and any successor, must be acceptable to

Lakeshore and shall carry out all necessary engineering requirements for the

development of the Subject Lands in accordance with this Agreement and with

the Specifications. The Engineer shall be retained by the Owner until all

requirements of this Agreement have been completed to Lakeshore' s

satisfaction. The Owner' s agreement with its Engineer shall include design, 

general supervision and /or resident supervision and shall provide that Lakeshore

may inspect the construction, installation and provision of the Works and shall

have the power to stop any work or construction that, in Lakeshore' s opinion, is

being performed in a manner that may result in completed installations or

construction that would not be satisfactory to Lakeshore. The Owner shall

provide Lakeshore with a certificate from the Engineer certifying that the Works

have been completed in accordance with this Agreement and the Specifications

prior to Lakeshore accepting the Works. Without limiting the generality of the

foregoing, the Engineer shall: 

a) design and submit to Lakeshore for approval, engineering drawings for the
Works; 

b) prepare any contracts necessary for the construction of the Works; 

c) forward of all documentation necessary to obtain from municipal, provincial

and federal authorities all approvals required for the construction of the

Works; 

d) submit to Lakeshore, prior to the commencement of any construction, a

report showing existing elevations and the proposed method of drainage of

the Subject Lands; 

e) arrange for all survey and layout work required for the construction of the

Works; 

f) maintain, for his /her client' s purposes, all records of construction for the

Works; 

g) submit to Lakeshore all required record drawings of all details, elevations

and drawings of the Works; 

h) be responsible for the coordination of all services required under this

Agreement; and

i) visit the site of the said works as requested by Lakeshore for any reasons
related to the Works. 

20, 874, 513. -I-Z\ 147186 -00002
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Lakeshore' s Review and Inspection

2.4 Lakeshore, at its option, may retain a professional engineer in the Province of

Ontario ( " Reviewing Engineer ") for the purpose of: 

a) reviewing all plans, specifications, engineering documents, contracts, 

records, details, elevations and other relevant information; and

b) supervising the installation of the Works. 

The fees, expenses and charges of the Reviewing Engineer shall be payable by

the Owner to Lakeshore upon demand. The Reviewing Engineer' s charges with

respect to the services provided shall be in accordance with the hourly rate
normally applicable in the engineering profession for like work. 

Prior to Commencement of Construction

2. 5 Unless the Owner has received Lakeshore' s written consent to do so, no work

shall be commenced until the designs for all the Works have been approved by
Lakeshore. Any work undertaken by the Owner prior to this Agreement coming
into force shall not be accepted by Lakeshore unless the Engineer has advised

Lakeshore in writing that such work has been carried out in accordance with the

Specifications and Lakeshore, and /or the Reviewing Engineer, are satisfied that
such is the case. The Owner shall provide all the information and expose or

reconstruct any portion of the Works that Lakeshore may in its absolute
discretion require. 

Contractor for Construction of Works

2. 6 The Owner covenants and agrees not to let any contract for the performance of

any of the Works unless the contractor has first been approved by Lakeshore, 
which approval shall not be unreasonably withheld. The contract( s) shall be a

Canadian Construction Documents Committee ( " CCDC ") form and provide that

Lakeshore may inspect the construction of all Works and shall have authority to
instruct the contractor(s) to stop work should any construction be undertaken

contrary to the provisions of this Agreement or the Specifications or that may

result in the Works or any part thereof being unsatisfactory to the Lakeshore. 

Approval of Plans

2. 7 Detailed plans and specifications for the Works shall be submitted to Lakeshore
for final approval before any work is commenced. Lakeshore shall provide

written confirmation that it is satisfied that the Works have been designed in

accordance with the Approval and the Development Manual by placing its
certificate on the plans and specifications. Plans submitted will be reviewed

within a reasonable time. Lakeshore' s approval of the plans and specifications

20, 874, 513. 4a \ 147186 - 00002
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shall not absolve the Owner of responsibility for errors or omissions in the plans

and specifications. Lakeshore shall not grant final approval of the plans and

specifications until all Ministry of Environment, Lower Thames Valley

Conservation Authority and any other government required approvals have been

received. 

Installation

2. 8 The Works shall be constructed and /or installed in accordance with the plans and

specifications approved pursuant to section 2. 7, above, the Specifications, this

Agreement and all applicable law. 

Inspection of Work

2. 9 The Owner shall, at any time or times prior to the issuance of the Certificate of

Completion, when required to do so by Lakeshore, make such openings, tests, 

inspections, excavations, examinations, or other investigations in, through, of or

in the vicinity of the Works as may be necessary for Lakeshore to make

adequate inspection and observation, and shall, as required, make good again, 

to the satisfaction of Lakeshore, any openings, excavations or disturbances of

any property, real or personal, resulting there from. If, in the opinion of

Lakeshore, any unacceptable work for which the Owner is responsible is found

by such investigations, the cost of such investigations and such making good
shall be borne by the Owner but if, in the opinion of Lakeshore, no such

unacceptable work is found by such investigations, the said costs shall be borne

by Lakeshore. 

Sewer Video Inspection Program

2. 10 The Owner covenants and agrees to: 

a) undertake and pay for a sewer video inspection program for all new storm

sewers constructed as part of the Works. This inspection shall be

undertaken by a qualified provider of this service that has been approved

by Lakeshore' s Director of Engineering and Infrastructure Services prior to

the video inspection being undertaken; 
b) provide Lakeshore with video tapes and written reports in a format as

specified by Lakeshore; 

C) carry out the video inspection: 

i. after completion of the base coat of asphalt and prior to Acceptance of

the applicable works by Lakeshore; 
ii. prior to Assumption of the applicable works; and

iii_ at any other time if required by Lakeshore' s Director of Engineering
and Infrastructure Services; and

d) remove all silt and debris from the storm prior to the video inspection

taking place and to rectify any sewer deficiencies that may be outlined in

20, 874, 513. E \147186 - 00002
5

44 



the written report or as may be identified by Lakeshore during its review of

the video. 

Specifications and Materials

2. 11 All work or detail required for the completion of the Works shall adhere to the

Specifications. 

2. 12 In the event the Owner shall call for tenders for any of the Works, such tenders

shall be called on the basis of the specific requirements prescribed under this

agreement and in accordance with the Specifications and the Owner shall

provide Lakeshore with a copy of the tender and an executed copy of the

contract let to each successful tenderer for any such work. 

2. 13 All material to be incorporated into the Works shall be tested by Owner from time

to time as may be required by Lakeshore and in accordance with the material

testing requirements identified in the Specifications. 

2. 14 The Owner shall employ the services of a certified material testing company

qualified in the fields of concrete, compaction and asphalt testing to carry out the

testing referred to in paragraph 2. 13. Prior to the commencement of the

installation of the Works, the Owner shall submit for Lakeshore' s approval, the

name of the proposed testing company and its recommended material testing
program. 

Right-of-Way Damage

2. 15 The Owner agrees to reconstruct any services damaged in front of each
individual building lot on the Subject Lands to Lakeshore' s satisfaction. These

include, but are not limited to, curb and gutter, pavement, and manholes. 

Finalization of any building permit shall be contingent on compliance with this

section. 

Damage to Pavement

2. 16 The Owner covenants and agrees that any pavement or landscaped areas on the

public right of way that are damaged during construction on the Subject Lands

shall be restored by the Owner at its entire expense, and to Lakeshore' s

satisfaction. All driveway approaches that become redundant following the
development of the Subject Lands shall be closed and this area restored to

Lakeshore' s satisfaction. 

r

2. 17 ( a) The Owner further covenants and agrees to keep the public highways and

other Lakeshore lands adjacent to the Subject Lands free from dirt and debris

caused by the construction of the Works on the Subject Lands, 

20, 874,513. 4-,'} \ 147186 -00002
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b) The Owner shall deposit, with Lakeshore, cash in the amount of $ 5,000 as

security for the Owner' s compliance with section 2. 17( a), above. Should the

Owner fail to comply with the requirements of section 2. 17( a), above, 

Lakeshore may take such actions as it may deem necessary to correct such

non - compliance and shall be entitled to draw upon the aforementioned

security to cover any costs so incurred. The aforementioned security, or any

portion thereof left unused, shall be returned to the Owner upon expiry of the

maintenance period as provided for in this Agreement. 

Topsoil

2. 18 Any topsoil removed from the Subject Lands during grading operations shall be

stockpiled on the Subject Lands in areas compatible for the reception of same

and the Owner covenants and agrees that it will not remove or permit any other

person to remove such topsoil from the Subject Lands prior to the end of the

maintenance period without Lakeshore' s approval. 

Specific Requirements

2. 19 The Owner agrees to fulfill all of the specific requirements contained in Schedule
I. C11. 

Taxes Etc. 

2. 20 The Owner agrees that forthwith upon the execution of this agreement it shall

commute all arrears of taxes, local improvement charges, and drainage

assessments chargeable upon the Subject Lands. 

Municipal Street Numbers

2. 21 The Owner shall request from Lakeshore allocation of municipal street numbers

and hereby agrees to inform any purchaser of a serviced lot, from the Owner, of
the correct municipal street number as so allocated. The Owner further

covenants and agrees to inform, in writing, any purchaser of a serviced lot of the

obligation of such purchaser to obtain allocation of a municipal street number as

aforesaid. 

School Board Issues

2. 22 The Owner agrees to include the following clause in all offers to purchase, 

agreements of sale and purchase or lease and in the title, deed or lease of each

lot: 

There may not be an elementary and/ or secondary school

available in the area and students may be bussed to the next

available school. The present existence of such a school is not a

20, 874, 513. 3 \147186 -00002
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guarantee of its future availability and bussing may be required due

to future circumstances." 

Development Charges

2. 23 The Owner hereby acknowledges that the Corporation has a valid by- laws) 

pursuant to the Development Charges Act, 1997, S. O. 1997, c.27, as amended, 

that applies to the Subject Lands. The Owner hereby agrees to pay the

development charges imposed by Lakeshore' s Development Charges By -law

and to insert the following clause into all agreements of purchase and sale

dealing with any portion of the Subject Lands and shall, upon request, provide

Lakeshore with copies of any or all such agreements of purchase and sale: 

NOTE: The Corporation of the Town of Lakeshore has passed a by -law

under the Development Charges Act, 1997 that applies to the

Subject Lands and requires the calculation and payment of

development charges at the time of building permit issuance. 

Lakeshore' s development charges by -law is not registered on title

but may be viewed at the their offices located at 419 Notre Dame

Street, Belle River, Ontario, during regular business hours or on

line at www. lakeshore. ca. 

Species at Risk

2. 24 The Owner hereby acknowledges that it is aware that the Ministry of Natural

Resources and Forestry ( " MNRF ") has commented, through the Ministry of

Municipal Affairs and Housing, with respect to the Subject Lands: 

there were no known occurrences of Species at Risk within the

property area of the map in the notice. However the subject lands

do fall within the regulated habitat for the Eastern Fox Snake

Carolinian Population) under the Endangered Species Act, 2007

and there are known occurances of Species at Risk ( SAR) turtles in

the general area of the subject lands." 

The occurrences of turtles are likely associated with the nearby

Provincially Significant Wetlands to the west, north, and east. 

Specifically, there are known occurrences of Spiny Softshell

immediately adjacent the property along the canals off Mariners

Drive. Spiny Softshell is a threatened species that receives both

species and general habitat protection under the ESA 2007." 

Accordingly, the Owner may be required to initiate the " Species at Risk

Screening Process" by submitting an " Information Request" to MNRF. A copy of

8
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the " Technical Memo: Species at Risk Screening Process" published by MNRF

and current as of the date of this Agreement is attached hereto as Schedule " J" 

as a reference in this regard. It is acknowledged that as of the date of this

Agreement neither the Endangered Species Act, 2007 nor any of the regulations

thereunder are "Applicable Law" within the meaning of the Ontario Building Code

and therefore compliance with this legislation is not currently an issue affecting

the availability of a building permit. This circumstance may, however, change at

anytime. 

Costs

2. 25 The Owner shall pay to Lakeshore all costs incurred by Lakeshore in connection

with the Development and / or the preparation and administration of this

Agreement including, but not limited to, costs associated with engineering, 

planning and legal services. The Owner acknowledges that the application fee

submitted by the Owner with its application for approval for the development of

the Plan is a deposit to be applied against the aforementioned costs. Should the

said deposit prove to be insufficient to cover the aforementioned costs the Owner

agrees to provide such additional deposits, as may reasonably be required by
Lakeshore, upon demand

Applicable Laws

2. 26 ( a) In constructing, installing or providing the Works, the Owner shall comply with

all statutes, laws, by -laws, regulations, ordinances, orders and requirements

of governmental or other public authorities having jurisdiction at any time and

from time to time in force. Without limiting the foregoing, the Owner agrees to

comply with, and cause to be complied with, the provisions of the

Occupational Health and Safety Act, the Environmental Protection Act and

the Ontario Water Resources Act and any regulations, policies and guidelines

relating thereto, including all obligations of the constructor and employer

under the Occupational Health and Safety Act and regulations, as applicable, 

and any obligation to obtain any approval or permit required under the

Environmental Protection Act or the Ontario Water Resources Act or any
regulations, policies and guidelines relating thereto. The Owner further

agrees to handle and dispose of all materials in accordance with the

foregoing legislation. 

b) The Owner shall do, cause to be done or refrain from doing any act or thing

as directed by Lakeshore if at any time Lakeshore considers that any situation

or condition is unsafe, damaging to the environment or contrary to the
provisions of any applicable laws, above. If the Owner fails to comply with

such direction, Lakeshore may take action to remedy the situation at the

expense of the Owner and in this regard Lakeshore shall also be entitled to

20, 674, 513. 4a \ 147186 - 00002
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draw upon any security filed by the Owner under this Agreement in order to

recover its costs incurred in this regard. 

2. 27 The Owner shall immediately advise Lakeshore and the Ministry of the

Environment should waste materials or contaminants be discovered during the

development of the Subject Lands. If waste materials or contaminants are

discovered, the Owner shall obtain any necessary approval pursuant to the

Environmental Protection Act, as amended from time to time, if required by the

Minister of the Environment. 

SPECIFIC WORKS

Storm Sewers

3. 1. The Owner agrees to construct a complete storm sewer system or systems for

the Plan, including private storm connections to the lot lines as well as catch

basins, leads and subdrains to service the Subject Lands and adjacent road

allowances all according to the plans approved by the Lakeshore and in
compliance with the Specifications. No construction of the above - mentioned

systems shall take place without a Certificate of Approval issued by the Ministry
of the Environment. 

Sanitary Sewage

3. 2. Sanitary Sewer capacity is not available to service the Subject Lands. 

Accordingly, each lot will be temporarily serviced by an individual, on site septic

system. So as to ensure these septic systems continue to function properly over

their life span the Owner shall require each Purchaser to enter into and cause a

restrictive covenant to be registered on the title of the Subject Lands providing
that the Purchaser will: 

a) maintain the individual septic systems in accordance with the

manufacturer' s specifications and to Lakeshore' s satisfaction; 

b) commencing with the third anniversary of the installation of a given

individual septic system, and at three ( 3) year intervals thereafter, provide

Lakeshore with a certificate, prepared by a qualified person, certifying that

the septic system continues to be in good working order; 

c) immediately replace any individual septic system that cannot be repaired

and, in Lakeshore' s sole discretion, returned to good working order; and

d) immediately connect to the municipal sanitary sewage collection system, 

once one becomes available, and thereafter abandon and decommission

20. 874, 513.
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the individual sanitary septic system in accordance with all applicable

laws. 

Such restrictive covenant shall run with the Lands, be binding upon subsequent

purchasers and be enforceable by Lakeshore. 

Watermains

3. 3. The Owner agrees to construct a complete watermain system or systems, 

including hydrants and water service connections to the lot lines to service all lots

in the Plan in accordance to designs approved by Lakeshore and in accordance

with the Specifications. No construction of the above- mentioned water mains

shall take place without the necessary approvals from the Ministry of the

Environment or, if Lakeshore is the approval authority, until Lakeshore has

executed the Ministry of the Environment' s " Form 1 — Record of Watermains

Authorized as a Future Expansion" completed and submitted by the Engineer. 

Oversizing

3. 4. If Lakeshore deems necessary, the Owner agrees to oversize the storm sewer

and water main systems within the Subject Lands to service additional

downstream lands according to the design approved by Lakeshore and the

Specifications. 

Conservation Authority Requirements

3. 5. If the Subject Lands are within an area regulated by the Lower Thames Valley

Conservation Authority, the Owner agrees that no construction or placing of fill on

the Subject Lands shall take place prior to obtaining a permit from the said Authority. 

The Owner shall flood proof the Subject Lands to a minimum elevation satisfactory

to the Lower Thames Valley Conservation Authority. Specific details regarding the

flood proofing required for the Subject Lands are contained in Schedule " C" attached

hereto and forming part of this Agreement. 

Electrical Services & Utilities

3. 6. The Owner agrees to constructa complete electrical distribution system including

transformers and services to the lots together with a street lighting system for the

Plan all in accordance with the design approved by Lakeshore and by ELK or

Hydro One, as the case may be. The installation shall include the necessary

connections to the existing supply. 

3. 7. The Owner agrees to co- ordinate the underground installation of any telephone
cable, television cable, hydro cable, gas mains and connections to and within the

limits of the Subject Lands and to provide for easements with respect to such

20, 874, 513.- 1P.\ 147186 - 00002
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installations in accordance with terms, conditions, standards and specifications

set out by the respective utility companies. 

3. 8. The Owner and its Engineer shall provide any information required by any utility

company, including construction drawings and schedules, as well as lot and

street locations in the field. Prior to the commencement of any construction, the

Owner agrees to submit to Lakeshore a comprehensive schedule indicating the

timing and co- ordination of all utility installations with the servicing for which the

Owner is responsible. 

Roadways, Curbs and Gutters

3. 9. The Owner agrees to construct all roads including concrete curbs and gutters, 

driveway approaches and the necessary drainage facilities as shown on the

plans approved by Lakeshore and in accordance with the Specifications. 

Noise and Vibration

3. 10. The Owner agrees to provide at its expense, all noise and vibration attenuation

measures as outlined in the Development Manual and in Schedule " C" attached

hereto. 

Drainage

3. 11. Until the Works are Assumed by Lakeshore pursuant to this agreement, Owner

agrees to: 

a) conduct regular inspections once every two weeks and after each sizeable

storm event of all sediment and erosion control measures incorporated into

the Development; 

b) maintain an inspection log that shall be made available for review by

Lakeshore, the Ministry of the Environment and the Lower Thames Valley
Conservation Authority, upon request. The log shall state the name of the

inspector, date of inspections and the rectifications or replacements that

were taken to maintain the sediment and erosion control measures. 

Inspections shall continue until the assumption of services by Lakeshore or
until site construction conditions warrant cessation of the visits; and

c) the stormwater management works associated with the Plan shall all be

certified as functional and must obtain statutory approval under the Ontario
Water Resources Act, not the Drainage Act; 

3. 12. The Owner shall by Restrictive Covenant registered on title, require any
Contractors erecting buildings on the Subject Lands to block off any existing
agricultural field tiles that could adversely affect any proposed construction. 

20, 874, 51341\ 147186 - 00002
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3. 13. The Owner further agrees that no natural watercourses shall be blocked, 

abandoned or otherwise altered during the course of construction on the Subject

Lands unless approved by Lakeshore and the Lower Thames Valley

Conservation Authority. No natural land drainage shall be cut off without

adequate provision being made for its interception to Lakeshore' s satisfaction. 

Tree Planting

3. 14. The Owner agrees to pay Lakeshore the amount of $350 per tree, being the sum

of $7, 700 which Lakeshore shall use towards the planting of trees in accordance

with typical road cross sections. Lakeshore shall be responsible for planting the

trees on the Subject Lands, once the said fees have been paid, in accordance

with the Specifications. The number of trees to be planted shall be determined as

follows: 

a) Single Family Residential Lots: 1 - 60mm caliper tree per lot; 

Parkland Dedication

3. 15. The Owner agrees to provide cash -in -lieu of parkland asset out in Schedules " C" 

and " E ". 

Boulevards

3. 16. The Owner agrees that all unpaved portions of the street allowances shall be fine

graded to finished grade and to fill and rough grade the lots prior to the issuance

of building permits. 

REQUIRED CONVEYANCES

4. 1 The Owner shall gratuitously dedicate as public highways all road allowances

shown on the Plan and shall name all such road allowances in a manner

satisfactory to Lakeshore. 

4. 2 The Owner shall convey, without cost and free of all encumbrances, all 0. 3 metre

reserves shown on the Plan to Lakeshore. 

4. 3 The Owner agrees to sign local improvement petitions for and agrees not to

oppose any municipal works proposed by Lakeshore to be constructed pursuant

to the provisions of the Municipal Act, 2001 and O. Reg. 119/03, both as

amended, or any other authorizing legislation. 

4.4 The Owner shall convey to Lakeshore, or the appropriate authority without cost

and free of encumbrance, any and all easements as may be required by

Lakeshore, the applicable hydro authority, Bell Canada, Cable TV, Union Gas
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and/ or any other applicable utility provider. Such easements may be through, 

over or under the appropriate portion of the Subject Lands and may be required

for drainage purposes, sewers, hydro, water mains, telephone, cable N, natural

gas or any other purpose as deemed necessary by Lakeshore. The Owner

acknowledges all existing utility easements and agrees not to interfere with

same. In the event that the development of the Plan requires relocation or

revisions to existing utility easements or facilities, these shall be made at the

option of the applicable utility provider, and at the expense of the Owner. 

4. 5 The Owner shall convey, without cost and free of all encumbrances, all blocks, 

shown on the Plan that contain or will contain the storm water management

works. 

4. 6 The Owner agrees that all conveyances required by paragraphs 4. 1, 4. 2, 4. 3, 4. 4

and 4.5 shall be completed prior to the commencement of the construction of the

Works. 

ACCEPTANCE OF WORKS

5. 1 The performance by the Owner of its obligations under this agreement to

Lakeshore' s satisfaction shall be a condition precedent to Lakeshore' s

acceptance of the Works. 

5. 2 Prior to Lakeshore' s acceptance of the said Works, the Owner shall furnish

Lakeshore with a statutory declaration to the effect that the Owner has paid all

accounts that are payable in connection with the installation and maintenance of

the Works and that there are no outstanding claims relating thereto. 

5. 3 Inspection records, sewer video inspection results referred to in paragraph 2. 10

and test results of the material testing company referred to in paragraph 2. 13 and

2, 14 shall be submitted by the Owner to Lakeshore in conjunction with the

Certificate of the Engineer contemplated in paragraph 2. 3 as a pre- condition to

Lakeshore' s acceptance the Works. The Owner further agrees to submit all

information and reports reasonably required by Lakeshore to ensure that the

Works have been installed in accordance with the Specifications. 

5. 4 Forty- five ( 45) days after the completion of the Works, Lakeshore may accept the

Works and Lakeshore shall thereupon permit such Works to be incorporated with

the appropriate existing municipal services. The parties agree that Lakeshore

shall be the sole determinant. 

14
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5. 5 The acceptance of the Works shall not require Lakeshore to maintain or in any

way be responsible for driveway approaches, private sewer connections or any

other private services that may be installed in or on public lands. 

5. 6 The Owner agrees to provide Lakeshore with digital " as constructed" record

information in a format suitable to Lakeshore as outlined in the Specifications. 

5. 7 Following notification from the Owner that the Works, for which formal

acceptance is requested, are complete, Lakeshore shall inspect the Works to

determine whether they have been completed in a satisfactory fashion and shall

review all financial requirements of this agreement to determine whether they

have been met. If Lakeshore determines that the requirements of this

Agreement have been met, Lakeshore agrees to forthwith furnish to the Owner

written confirmation of its acceptance of the Works. 

5. 8 The final coat of asphalt shall be placed no later than five ( 5) years from the

commencement date of the first maintenance period for base asphalt, curbs and

underground infrastructure. 

MAINTENANCE PERIOD AND SECURITY

6. 1 The maintenance period shall run for a minimum period of one ( 1) year following

the date of the issuance of written confirmation of Lakeshore' s acceptance of the

Works but in no case shall the maintenance period expire before the final surface

asphalt has been completed. During this time the Owner shall be responsible for

all materials, equipment and work necessary to maintain and /or repair the Works. 

Upon the issuance of the written confirmation of Lakeshore' s acceptance of the

Works, the Owner shall file with Lakeshore a certified cheque, a subdivision bond

or an irrevocable letter of credit in a form acceptable to Lakeshore for 25% of the

cost of the works as security for the Owner' s obligations under this section. 

6. 2 Notwithstanding expiration of the maintenance period, the Owner shall not be

relieved of correcting any defects or faults of which notice has been given to the

Owner prior to the expiration of the said period. 

ASSUMPTION OF WORKS

7. 1 Within 30 days prior to the expiration of the maintenance period, the Engineer

shall arrange for a field inspection to be conducted by Lakeshore, the contractor

and the Engineer. The requirements of section 2. 10, above shall have been

complied with prior to this inspection. 

7.2 Within 30 days following the expiration of the maintenance period contemplated

by section 6. 1 of this agreement, Lakeshore' s Department of Engineering and
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Infrastructure Services shall prepare a written report stating whether the Works

were completed in a satisfactory fashion and remain in good working order. In

addition, Lakeshore' s Finance Department shall prepare a written report stating

whether all financial requirements have been met. If the aforementioned reports

state that the requirements of this Agreement have been satisfactorily met, 

Lakeshore' s Director of Engineering and Infrastructure Services shall

recommend that Lakeshore Council pass a by -law assuming the Works. 

7. 3 The Owner agrees to provide all of the information and reports requested by

Lakeshore that are reasonably necessary for the Director of Engineering and

Infrastructure Services to complete his report mentioned in section 7.2 above. 

7. 4 The Owner covenants and agrees that the Works shall vest in Lakeshore upon

Lakeshore Council' s passing of a by -law assuming of the Works, and the Owner

shall thereafter have no claims or rights to the Works other than those accruing

to it as an owner of land abutting streets on which services have been installed. 

7. 5 The Owner agrees that its obligations under this Agreement shall not be

considered complete until the Works have been assumed by Lakeshore in

accordance with this Agreement. 

INDEMNITIES AND INSURANCE

8. 1 The Owner shall indemnify and save Lakeshore harmless from and against all

loss or damage, expense, claims, suits and liability on account of any and all

damage to, or loss or destruction of, any property or injury to, or death of, any

person arising directly or indirectly out of, or in connection with, the negligent

performance or unlawful or non - performance of any obligation of the Owner

under this agreement. 

8. 2 During the period of construction of the Works, the Owner shall maintain a policy

of public liability and property insurance, in the amount of Five Million dollars

5, 000, 000. 00) and containing endorsements showing Lakeshore as an

additional named insured and having a cross - liability clause, in form satisfactory

to Lakeshore. Before commencing construction of any of the Works, the Owner

shall provide Lakeshore with a Certificate of Insurance. 

8. 3 The Owner agrees when paying contractors to hold back such sums as are

provided by the Construction Lien Act, and to indemnify Lakeshore against any

claims, actions or costs incurred by Lakeshore respecting Construction Liens or

otherwise in connection with the Works. The Owner shall take the necessary

action to immediately discharge any liens that arise with respect to the Works. 
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BUILDING PERMITS

9. 1 The Owner agrees: 

a) that no building permit for any lot or block on the Subject Lands will be

issued until Lakeshore has approved the Works in accordance with the

requirements of this Agreement; 

b) that notwithstanding subsection 9. 1( a) above, the Chief Building Official

may issue permits for model homes. The maximum number of model

home permits that may be issued is for the greater of either four dwellings

or ten percent ( rounded upward) of the total dwelling units in any particular

phase of the Development as stated in the Development Manual provided: 

i. the base coat of asphalt has been installed, to the satisfaction of

the Director of Engineering and Infrastructure Services, in the road

allowance in front of and abutting the lot for which the building

permit is being sought; 

ii. all works necessary to comply with section CA of Schedule " C" to

this Agreement have been completed; 

iii. there is no conflict between the activity that would result from the

building permit being issued and the installation of various utilities; 

iv. a surveyor' s certificate has been received by Lakeshore pertaining

to the lot for which the building permit is being sought; 

v. it is clearly noted on the building permit that occupancy of the

model home will not be permitted until Lakeshore has accepted the

Works and that all Agreements to Purchase affecting the model

home must contain a notice regarding this occupancy restriction

until such time as Lakeshore has accepted the Works; and

vi. Lakeshore has received a letter received from the Engineer

confirming support for the building permit issuance. 

PERFORMANCE SECURITIES

10. 1 Prior to commencing any of the Works, the Owner shall provide Lakeshore with

an irrevocable letter of credit or subdivision bond as security for the Owner' s

performance of its obligations under this agreement. The said letter of credit or

subdivision bond shall be in a form acceptable to Lakeshore and shall be in an

17
20, 874, 513. 4q\ 147186 - 00002

ry
y , 



amount equal to 50 percent ( 50 %) of the value of the said works as determined

from the accepted tenders for the said works. If the owner is constructing the

said works so that there shall be no tender then the Owner' s Consulting Engineer

shall provide an estimate of the value of the Works that, subject to the

Lakeshore' s right to verify and approve the said estimate, shall be used to

establish the amount of the securities. 

10. 2 If the Owner fails in the performance of the terms and conditions of this

Agreement, Lakeshore shall be entitled to realize on the securities that have

been deposited with respect to this Agreement in order to fulfil those terms and

conditions in respect of which the Owner is in default. 

10. 3 No performance security will be released until the Owner has filed maintenance

security in accordance with the Development Manual and this Agreement. 

ADMINISTRATION

Notices

11. 1 ( a) If any notice is required to be given by Lakeshore to the Owner with

respect to this Agreement, such notice shall be mailed prepaid mail, 

personally delivered or sent by facsimile transmission to: 

507822 Ontario Inc. 

Attn: Nicole Mailloux- McKinlay
3440 Marfentette Avenue

Windsor Ontario N8X 5C2

Facsimile: 519- 972 -5767

or such other address or facsimile number of which the Owner has notified

Lakeshore' s Clerk, in writing, and any such notice mailed or delivered shall

be deemed good and sufficient notice under the terms of this Agreement. 

b) If any notice is required to be given by the Owner to Lakeshore with

respect to this Agreement, such notice shall be mailed prepaid mail, personally
delivered or sent by facsimile transmission to: 

The Corporation of the Town of Lakeshore
Attention: Clerk

419 Notre Dame, 

Belle River, ON NOR 1A0

Facsimile: ( 519) 728 -9530

or such other address or facsimile number of which Lakeshore has notified

the Owner, in writing, and any such notice mailed or delivered shall be

deemed good and sufficient notice under the terms of this Agreement. 
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Registration of Agreement

11. 2 The Parties hereby covenant and agree that this Agreement and any schedules

attached hereto shall be registered on title to all Lots shown on the Plan and that

construction of the Works shall not commence until such registration has been

completed. The Owner further agrees to pay, upon demand, all costs associated

with the preparation and registration of this Agreement, including but not limited

to, any amendments thereto not withstanding that such registration may have

been solely at Lakeshore' s instance. 

Postponement and Subordination

11. 3 The Owner covenants and agrees, at its own expense, to obtain and register

such documents from its mortgagees or encumbrancers as Lakeshore may deem

necessary to postpone and subordinate their interest in the Subject Lands to

Lakeshore' s interests to the extent that this Agreement shall take effect and have

priority as if it had been executed and registered before the execution and

registration of the document or documents giving to the Mortgagees and /or other

encumbrancers their interest in the Subject Lands. 

Enforcement

11. 4 The Owner acknowledges that Lakeshore, in addition to any other remedy it may
have, shall be entitled to enforce this Agreement in the manner set out in s. 446

of the Municipal Act 2001. 

11. 5 If the Owner fails in the performance of any of the terms and conditions of this

Agreement, Lakeshore at its option, may, in addition to any other remedy it may

have, refuse to grant to the Owner any permissions, certificates, approvals, 

building permits or authorities of any kind or nature which the Owner, had the

Owner otherwise complied with Lakeshore requirements and this Agreement, 

may have been entitled to receive. Lakeshore may continue to refuse to grant

any permissions, certificates, approvals, building permits or authorities until

Lakeshore is satisfied that any default in question shall have been remedied. 

11. 6 In the event that the Owner fails or neglects to perform any of its obligations
under this Agreement, or fails or neglects to proceed with the construction of the

Works within one year of the date of execution of this Agreement, or, having
commenced the construction of the Works, fails or neglects to proceed with

reasonable speed, or in the event that the Works are not being or have not been

installed in the manner required by Lakeshore or, having completed installation of

the Works, they do not function properly, in addition to any other remedy

Lakeshore may have and upon Lakeshore giving seven days written notice by
prepaid registered mail to the Owner, Lakeshore may, but need not, without
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further notice, stop any part of the work for any length of time until it is satisfied

that the work will be proceeded with satisfactorily, or stop any part of the work by

any contractor and require that another contractor be placed on the job to

complete the work or enter upon the Subject Lands and proceed to supply all

materials and do all necessary works in connection with the installation of the

Works, including the repair or reconstruction of faulty work and the replacement

of materials not in accordance with the Specifications and may charge the cost of

taking such actions, together with an administrative fee equaling 20% of the cost

of taking such actions, to the Owner who shall forthwith pay the same to Lakeshore

upon demand. If the Owner shall fail to pay Lakeshore' s costs and administrative

fee within fifteen ( 15) days of demand, the Lakeshore shall be at liberty to recoup its

costs and administrative fee by realizing on the Performance Securities deposited by

the Owner without the consent of the Owner. It is understood and agreed between

parties hereto that entry upon the Subject Lands for the purposes of this section

shall be as agent for the Owner and shall not be deemed, for any purposes

whatsoever, as an acceptance or assumption of the Works by Lakeshore. The

rights set forth herein are in addition to any other rights Lakeshore may have in

pursuance of this Agreement at law or in equity. 

Time Limit for Completion

11. 7 If the Works are not completed within five ( 5) years from the date of execution of

this agreement, Lakeshore may, at its option and on sixty ( 60) days notice to the

Owner, declare this agreement null and void and of no further effect and

construction of the Works may not proceed thereafter unless a new subdivision

agreement is entered into by the parties. The refund of any fees, levies or other

charges paid by the Owner pursuant to this agreement shall be at Lakeshore' s

sole discretion, but under no circumstances will interest be paid on any refund. 

No Challenge to Agreement

11. 8 The Parites covenant and agree with each other not to call into question or

challenge, directly or indirectly, in any proceeding or action in court, or before any

administrative tribunal, any party' s right to enter into and enforce this Agreement. 

The law of contract applies to this Agreement and the parties are entitled to all

remedies arising from it, notwithstanding any legislative provision interpreted to

the contrary. The parties agree that adequate consideration has flowed from

each party to the other and that they are not severable. This provision may be

pleaded by either party in any action or proceeding as an estoppel of any denial

of the aforementioned right. 

No Fettering of Discretion

11. 9 Without fettering Lakeshore council' s discretion, following the termination of this

Agreement, the Council may repeal or further amend the amendment to the
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Lakeshore zoning by -law with the object of restoring the zoning by -law provisions
applicable to the Subject Lands to the state they were in on the day immediately

prior to the date of the passing of the amendments made to facilitate this

develpement. The Owner covenants and agrees not to oppose or appeal or

otherwise challenge the aforementioned zoning by -law amendment. 

Other Applicable Laws

11. 10 Nothing in this Agreement shall relieve the Owner from compliance with all

applicable municipal by -laws, laws and /or regulations or laws and /or regulations

established by any other governmental body that may have jurisdiction over the
Subject Lands. 

Interpretation of Agreement

11. 11 ( a) The part numbers and headings, subheadings and section, subsection, 

clause and paragraph numbers are inserted for convenience of reference

only and shall not affect the construction or interpretation of this
Agreement. 

b) This Agreement shall be construed with all changes in number and gender

as may be required by the context. 

c) Every provision of this Agreement by which the Owner is obligated in any

way shall be deemed to include the words " at the expense of the Owner" 
unless the context otherwise requires. 

d) References herein to any statute or any provision thereof include such

statute or provision thereof as amended, revised, re- enacted and/ or

consolidated from to time to time and any successor statute thereto. 

e) All obligations herein contained, although not expressed to be covenants, 

shall be deemed to be covenants. 

f) Whenever a statement or provision in this Agreement is followed by words

denoting inclusion or example and then a list of or reference to specific

items, such list or reference shall not be read so as to limit the generality of

that statement or provision, even if words such as " without limiting the

generality of the foregoing" do not precede such list or reference_ 

g) The Parties agree that all covenants and conditions contained in this

Agreement shall be severable, and that should any covenant or condition in

the Agreement be declared invalid or unenforceable by a court of

competent jurisdiction, the remaining covenants and conditions and the

remainder of the Agreement shall remain valid and not terminate thereby. 

Waiver

11. 12 Lakeshore' s failure at any time to require the Owner' s performance of any

obligation under this Agreement shall in no way affect its right thereafter to

enforce such obligation, nor shall Lakeshore' s waiver of the performance of any
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obligation hereunder be taken or be held to be a waiver of the performance of the

same or any other obligation hereunder at any later time. Lakeshore shall

specifically retain its rights at law to enforce this Agreement. 

Lakeshore as Agent of Owner

11. 13 Any work done by Lakeshore for or on behalf of the Owner or by reason of the

Owner not having done the work in the first instance shall be deemed to be done

as agent for the Owner and shall not, for any purpose whatsoever, be deemed as

an acceptance or assumption of any works, services or facilities by Lakeshore. 

Governing Law

11. 14 This Agreement shall be interpreted under and is governed by the laws of the
Province of Ontario. 

Successors & Assigns

11. 15 It is hereby agreed by and between the parties hereto that this Agreement shall

be enforceable by and against the parties hereto, their heirs, executors, 

administrators, successors and assigns and that the Agreement and all the

covenants by the Owner herein contained shall run with the Subject Lands. 

11. 16 The Owner covenants and agrees to be bound by the terms and condtions of this
Agreement and not to seek a release from the provisions thereof until such time

as the Owner' s obligations hereunder have been assumed by its successor, 

assignee or transferee by way of written agreement substantially in the form set
out in Schedule " H" 

Recitals

11. 17 The parties confirm that the recitals at the beginning of this Agreement are true in
fact and are incorporated into this Agreement as though repeated herein. 

LIST OF SCHEDULES

12. 1 The following schedules are attached hereto and form part of this Agreement: 

SCHEDULE " A ": Subject Lands

SCHEDULE " B ": Plan

SCHEDULE " C ": Specific Requirements

SCHEDULE " D ": Summary of Required Financial Payments, Guarantees and

Insurance

SCHEDULE " E ": Summary of Required Conveyances

SCHEDULE " F ": Planning Sketch

SCHEDULE " G ": Phasing Map
SCHEDULE " H" Form of Assumption Agreement
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SCHEDULE " I" Railway Noise Assessment Report

SCHEDULE " J" Technical Memo: Species at Risk Screening Process

IN WITNESS WHEREOF the Parties hereto have hereunto affixed their corporate seals

attested by the hands of their proper signing officers duly authorized in that behalf. 

SIGNED, SEALED AND DELIVERED

ARIO INC. 

me: Ernest illoux, 

itle: president

I have authority to bind the Corpor

ONTARIO

Name: Erneft Millonx
Title: president

I have authority to bind the Corporation

THE CORPORATION OF THE TOWN OF
LAKESHORE

per: 

Tom Bain, ay r

per: 
e

Mary Masse, Clerk
We have authority to bind the Corporation
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SCHEDULE ° A„ 

to a

DEVELOPMENT AGREEMENT dated December 9, 2014

wi1c"O

THE CORPORATION OF THE TOWN OF LAKESHORE

and- 

507822 ONTARIO INC. & 1403543 ONTARIO INC. 

Subject Lands

PIN: 75073 - 0378 to 75073 - 0383 ( LT) 

Lots 258, 259, 262, 263, 266, 267, 270, 271, 274 and 276, Plan 1624, Tilbury North, Town of
Lakeshore; 

PIN: 75073 - 0390 to 75073 - 0394 ( LT) 

Lots 260, 261, 264, 265, 268, 269, 272, 273 and 275, Plan 1624, Tilbury North, Town of
Lakeshore; 

PIN: 75073 - 0395 to 75073 - 0407 ( LT) 

Lots 277 through to 300, inclusive, Plan 1624, Tilbury North, Town of Lakeshore. 



SCHEDULE " D„ 

to a

DEVELOPMENT AGREEMENT dated December 9, 2014

BETWEEN: 

THE CORPORATION OF THE TOWN OF LAKESHORE

and- 

507822 ONTARIO INC. & 1403543 ONTARIO INC. 

im
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SCHEDULE " C" 

to a

SUBDIVISION AGREEMENT dated December 9, 2014

BETWEEN: 

THE CORPORATION OF THE TOWN OF LAKESHORE

and - 

507822 ONTARIO INC. & 1403543 ONTARIO INC. 

Specific Requirements

Storm Water Management

C. 1 The Owner agrees to prepare, submit to Lakeshore for approval and implement

the approved Storm Water Management Plan for the Subject Lands to the

satisfaction of Lakeshore and the Lower Thames Valley Conservation Authority. 

Grading

C. 2 The Owner agrees to submit a grading plan to Lakeshore for approval and to

grade, seed and mulch all lands including storm water management lands in

accordance with the grading plan, as approved by Lakeshore, to Lakeshore' s

satisfaction. . 

Cash -in -Lieu of Parkland Dedication

C. 3 The Owner agrees to pay cash -in -lieu of dedicating parkland for the Plan in the

amount of $ 1, 200 per lot for a total of $26,400, payable on a per lot basis at the

time of building permit application. 

Railway Noise Mitigation

CA The Owner shall construct, and maintain in perpetuity, the safety berm and in all

other ways give effect to the recommendations, including, but not limited to, 

those requiring the insertion of certain warning clauses into all agreements of

purchase and sale, contained in the report prepared by Colin Novak of akoustik

engineering limited dated July 8, 2014 and attached to this agreement as

Schedule " I ". 

Sediment and Erosion Plan

C. 5 The Owner agrees to prepare and implement, to Lakeshore' s Satisfaction, a plan

to control sediment and erosion within the Plan. 

0. 3 Metre Reserve

C. 6 All 0. 3 metre reserves shall be coveyed to Lakeshore upon the execution of this

agreement. 
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Merging of Lots

C. 7 The Owner agrees to take all steps necessary to ensure that the individual 50

foot lots shown on plan 1624 that comprise the Plan can only be conveyed as

part of a land parcel with a minimum 100 foot frontage on a public road. 

Lot Reconfiguration

C. 8 The Owner agrees to reconfigure the lots contained in the area numbered three

3) on Schedule " F ", attached to this agreement, substantialy as shown on the

Plan. The intent of the said lot reconfiguratsion is to create sufficient frontage on

Haven Avenue for lot 277 on Plan 1624 to permit access to the said lot 277 from

Haven Avenue. The Owner acknowledges and agrees that the holding

designation will not be removed from the zoning for the said lot 277 and the

adjacent lot 278, from which the require frontage shall be taken, until the

aforementioned lot reconfiguration has been completed. 

Required Rezoning

C. 9 The Town and the Owner agree that the area numbered 4 on Schedule " F ", 

attached to the agreement, shall be zoned Residential Watercourse 2 holding 18

RW2 -h18), which requires full municipal servicing and is consistent with other

RW2 lots of record. It is understood that the Owner shall extend the canal to the

extent possible to service all proposed lots on the south side of Haven Avenue

presently without canal access. 

Phasing

C. 10 Further phasing of Phase 1 shown on Schedule " G" is permitted in accordance

with the Development Manual. Any future individual sub - phases of Phase 1 shall

be separated by 03 meter reserves. All such 0. 3 metre reserves shall be

conveyed to Lakeshore. 

C. 11 Phase 2 shown on Schedule " G" is a future phase requiring separate approval

and a separate agreement. This agreement does not apply to Phase 2. Phase 1

shall be separated from Phase 2 by a 0. 3 metre reserve, which shall be

conveyed to Lakeshore. 
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SCHE DULE " D•' 

to a

DEVELOPMENT AGREEMENT dated December 9, 2014

BETWEEN: 

THE CORPORATION OF THE TOWN OF LAKESHORE

and - 

507822 ONTARIO INC. & 1403543 ONTARIO INC. 

Summary of Required Financial Payments, Guarantees and Insurance

OBLIGATION AMOUNT METHOD DUE DATE

Performance 50% of Value of Letter of Credit / Prior to

Guarantee Works Subdivision Bond Construction

Tax Arrears Outstanding Tax Certified Cheque J Execution of
Amount Bank Draft Agreement

Dirt and Debris $ 5, 000

Deposit

Lakeshore' s costs As Per Tariff of

including Fees By -law
Engineering, 
Planning, Legal
Fees and any
other related Fees

Tree Planting Cost $ 7, 700

Cash - in -Lieu of

Parkland

Maintenance

Guarantee

Insurance

1, 200 per lot

25% of Value of

Works

5, 000, 000

Certified Cheque / 

Bank Draft

Certified Cheque / 

Bank Draft

Certified Cheque / 

Bank Draft

Certified Cheque / 

Bank Draft

Letter of Credit / 

Subdivision Bond

Certificate of

Insurance

Prior to

Construction

Due upon Demand

Execution of

Agreement

Building Permit
Application

Acceptance of

Works by
Lakeshore

Prior to

Construction

Note: Payment may also be made by non - certified cheque however obligation will not

be considered satisfied until clearance of non - certified cheque by financial institution. 
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to

DEVELOPMENT AGREEMENT dated December 3. 2n14

BETWEEN: 

THE CORPORATION or THE TOWN orLxxsS* one

and- 

507822 ONTARIO INC. & 1403543 ONTARIO INC. 

Summary ofRequired Conveyances

Lands ombeConveyed: 

0. 3 metre reserve separating Phase I from Phase 2 as such phases are dipiceted on
Schedule " G". attached tn this agreement. 

Easements ommuConveyed: 

None. 

20, 874, 513.- Ia\ 147186- 00002
29



SCHE00UE" F" 

to

DEVELOPMENT AGREEMENT dated December 0. 2O14

BETVVEEN: 

THE CORPORATION or THE TOWN orLxwEonoss

5O7822 ONTARIO INC. & 14U354O3 ONTARIO INC. 

Planninq Sketch

L- LLLJJ tiff

PLANNING SKETCH

20, 874, 513.-I-a \ 147186- 00002
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SCHEDULE " G" 

to a

DEVELOPMENT AGREEMENT dated December 9, 2014

BETWEEN: 

THE CORPORATION OF THE TOWN OF LAKESHORE

and - 

507822 ONTARIO INC. & 14035403 ONTARIO INC. 

20, 874, 513: 3 -; 3\ 147186 - 00002

Phasing Map

t t I ' PHASE 2. 

PHASE 1
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SCHEDULE " H" 

to a

DEVELOPMENT AGREEMENT dated December 9, 2014

BETWEEN: 

THE CORPORATION OF THE TOWN OF LAKESHORE

and - 

507822 ONTARIO INC. & 14035403 ONTARIO INC. 

Form of Assumption Agreement

THIS AGREEMENT dated the day of 20 . 

BETWEEN

507822 ONTARIO INC. & 14035403 ONTARIO INC. 

hereinafter collectively the "Owner") 

OF THE FIRST PART

NAME OF ASSIGNEE] 

hereinafter the " Assigneee ") 

OF THE SECOND PART

501

The Corporation of the Town of Lakeshore

hereinafter " Lakeshore ") 

OF THE THIRD PART

WHEREAS the Owner and Lakeshore entered into and executed a Development

Agreement dated in respect of the lands described in Schedule

A ", attached hereto, ( the " Subject Lands "); 

AND WHEREAS the aforementioned Development Agreement was registered against

title to the Subject Lands as Instrument Number on [ date] ( the

Development Agreement "); 

AND WHEREAS the Subject Lands has been [ or will be] transferred from the Owner to

the Assignee; 

AND WHEREAS the Assignee has indicated that it will assume all of the Owner' s

duties, liabilities and responsibilities as set out in the Development Agreement; 

AND WHEREAS Lakeshore Council has consented to releasing the Owner from its

duties, liabilities and responsibilities under the Development Agreement subject to the

32
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Assignee accepting and assuming the Owners duties, liabilities and responsibilities

and subject to the Assignee, the Owner and Lakeshore entering into and executing an

Assumption Agreement; 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the

mutual covenants hereinafter expressed and other good and valuable consideration, 

the receipt and sufficiency of which is hereby acknowledges, the parties hereto agree

ans follows: 

1. The Assignee covenants and agrees to accept, assume and to carry out the

Owner' s duties, liabilities and responsibilities under the Development Agreement

and in all respects to be bound under the Development Agreement as if the

Assignee had nee the original party to the Development Agreement in place of the

Owner. 

2. Lakeshore hereby releases the Owner from all claims and demands of any nature

whatsoever against the Owner in respect of the Development Agreement. 

Lakeshore hereby accepts the Assignee as a party to the Development

Agreement in substitution of the Owner, and agrees that the Assignee will be

bound by all the terms and conditions of the Development Agreement as if the

Assignee had been the original executing party in place of the Owner. 

3. Clause of the Development Agreement is hereby amended to

specify revision]. 

4. All terms, covenants, provisos and stipulations in the Development Agreement are

hereby confirmed in full force and effect save and except for the amendments

noted in Clauses 1, 2 and 3 herein and such other modifications as are necessary

to make said clauses applicable to the Development Agreement
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IN WITNESS WHEREOF the Parties hereto have hereunto affixed their corporate seals

attested by the hands of their proper signing officers duly authorized in that behalf. 

SIGNED, SEALED AND DELIVERED

507822 ONTARIO INC. 

fie[:............. _ ... _.- _..._.. _._._._. _ ..... ...- --------- _... ---- .. - -.... _ 

I have authority to bind the Corporation

1403543 ONTARIO INC. 

per: 

I have authority to bind the Corporation

NAME OF ASSIGNEE] 

Name: 

Title: 

I have authority to bind the Corporation. 

THE CORPORATION OF THE TOWN OF

LAKESHORE

per: 

Tom Bain, Mayor

epr: 

Mary Masse, Clerk
We have authority to bind the Corporation

34
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SCHEDULE " I" 

to a

DEVELOPMENT AGREEMENT dated December 9, 2014

BETWEEN: 

THE CORPORATION OF THE TOWN OF LAKESHORE

and- 

507822 ONTARIO INC. & 1403543 ONTARIO INC. 

Railway Noise Assessment Report

35
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Akoustik Engineering Limited prepared this report for Mr. Jeff Slopen for consideration and review by
the Town of Lakeshore in regard to the proposed Admiral' s Cove residential development. The material

in it reflects Mr. Peter D' Angela and Dr. Colin Novak' s judgement in light of the information available to

them and Akoustik Engineering Limited at the time of the study. Any use that a Third Party ( other than

those indicated above) makes of this report, or any reliance on decisions made based on it, is the

responsibility of such Third Parties. Akoustik Engineering Limited accepts no responsibility for damages, 
if any, suffered by any Third Party resulting from decisions made or actions based on this report. 



Introduction

This report is a noise assessment for the proposed residential development to be located in Lighthouse

Cove near Tisdelle Drive and north of Mariners Drive. This report was prepared for Mr. Jeff Slopen on

behalf of 1403543 Ont. Inc. and 507822 Ont. Inc., better known collectively as Admiral' s Cove

Development. The assessment pertains to the environmental noise impact from the nearby VIA rail line. 

Appendix A includes an illustration of the general geographical area with the proposed development area

identified. Also given as Exhibit A3 is the proposed lot layout for the development. Expected noise

impacts have been modelled using the Ministry of the Environment ( MOE) prediction software

STAMSON, and are based on present rail traffic volumes, which have been projected 10 years forward. 

The rail line is located approximately 30 in to the south of the property line of the proposed development. 

Given that train pass -bys occur during day, evening and nighttime periods, as defined by the applicable
MOE' s Noise Pollution Control ( NPC) documents, the assessment has been carried out for the entire 24

hour period in accordance to the MOE document NPC -300. A zoning map of the area is provided in
Appendix B. 

The Ministry of the Environment ( MOE) specifications for the identification of existing or future major

sources of noise impact on a development is whether they are within 500 metres of the site. The noise

sources which could possibly produce an impact on this proposed development is the VIA railway, 

located along the south of the proposed development. There are no other major transportation routes or

stationary noise sources which may impact the proposed development. 

In accordance to the MOE Guideline NPC -300, the following sound level limits for residential
developments of Class 2 have been set and are shown in Table 1 below. The proposed development is

classified as a Class 2 area, given that the region exhibit features of both a Class 1 and a Class 3 area, 

based on the environmental noise characteristics, i. e. nearby farmland property as well as dominant traffic

noise impacts from multiple nearby sources. It is worth noting that when the sound level limits presented
in Table 1 are exceeded, noise control abatement is required. 

Table 1: Ministry of the Environment Noise Criteria

Location Daytime L, [ dBA1 Nighttime Leg [ dBA1
Outdoor Living Area 55

Plane of Window 55 50

Indoor Area (measured /calculated outside of building) 60 55
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From Table 1, daytime refers to the period from 07: 00 to 23: 00 and nighttime refers to the period from

23: 00 to 07: 00 hours. An outdoor living area ( OLA) refers to a location such as a patio, yard, or barbeque
area. 

As mentioned, the limits presented in Table 1 are the limits before noise control measures are required. 

The noise level limit in an OLA may be exceeded by up to 5 dBA if proper warning clauses are inserted

in the titles, deeds, and any tenancy agreements relating to the property and only after barriers or other
noise control measures have been found to be impractical or unfeasible. A noise attenuation barrier is

required to protect and bring the sound level down to 55 dBA in the OLA if the noise level exceeds 60

dBA. Only in cases where the required noise control measures are not feasible for technical, economic or
administrative reasons would an excess above the limit ( 55 dBA) be acceptable with the appropriate

warning clause; in this situation, any excess above the noise limit will not be deemed acceptable if it
exceeds 5 dB. 

The guideline also recommends the provision for the installation of central air conditioning when the
noise level outside the plane of a window exceeds 55 dBA for the daytime or 50 dBA for the nighttime. If

the noise level exceeds 65 dBA for the daytime or 60 dBA for the nighttime the installation of central air

conditioning should be implemented. 

For the indoor assessment, if the sound level outside the bedroom or living /dining room windows exceeds

55 dBA or the daytime sound level outside the bedroom or living /dining area windows exceeds 60 dBA, 

building components including windows, walls and doors, where applicable, need to be designed so that

the indoor sound levels comply with the sound level limits presented in Table 1. The acoustical

performance of the building components ( windows, doors and walls) needs to be specified. In addition, 
brick veneer exterior wall construction will be required if the first row of houses are within 100 metres of

railroad tracks and /or when the 24 hour noise levels are greater than 60 dBA at a location of a nighttime

receptor. 

M Ii, . ., F

Prior to the noise modelling, the rail traffic volume growth rate was predicted using historical traffic

volumes supplied by the Town of Lakeshore, in cooperation with VIA Railway. This information was
used to predict the growth rate over the next 11 years ( for 2014). The rail volume ( taken from the year

2003) was projected for 21 years, based on a 2. 5% increase per annum. As such, the predicted noise levels

given in this report are for future traffic volumes for the year 2024. It should be noted that the projected

traffic volumes used are higher than the actual present 2014 traffic volumes plus 2. 5% per year over the

next ten years. As such, the analysis given in this report is worst case and conservative. 

t 1 t . i( i DE IUD =` W

The lots selected for assessment calculations for this development are identified as lots 1, 2, 11, 20, 276

and 277. Only the lots located outlined in the Phase 1 of the construction of the development have been

taken into account for this assessment. Lot' s 1 and 2 were selected for their close proximity to the

G



railway, although both are partially shielded by the safety berm. Lot 11 was selected as it represents the

lot nearest to the railway at the east end of the property and that is least benefited by the proposed earth

safety berm. Lot and 276 was selected as it was within the nearest proximity to the railway for the second

row of housing. It is important to note that for the purposes of this assessment, the worst - case assumption

was taken that the first row of houses ( closest to the railway) are not constructed when the second row is
complete; that is, the second row of houses were not modeled with the inclusion of the first row of

houses, which would act as a shielding device. Lot 277 was selected as it represents the worst -case lot, 

given that it is closest to the VIA railway and is not effectively shielded by the earth berm. Lot 277 is also

the closest to the railway crossing to the west of the proposed development. Based on the information

provided on the lot layout drawing, the elevation changes between the railway, earth safety berm and lots
have been taken into account in the model calculation. 

The predicted sound levels from nearby railway traffic have been determined through the application of

the prediction noise modelling software STAMSON 4. 1. All input data pertaining to the lot layout
parameters was based on the layout provided at the time of the study, as shown in Exhibit A3 in
Appendix A. The sound level exposures for the selected lots impacted by railway traffic noise have been
evaluated and the input data and the program output have been included in Appendix D. 

The MOE noise software program STAMSON Version 4. 1 was used to model the noise impact from the

rail traffic. The rail volume input data was taken from correspondence by VIA and used a previous 2003
noise assessment. This information included the schedule of train pass -bys, number of cars per train, 

engine type, train speed, track type and number of locomotives per train. The model was created

including the specified 2. 4 in ( 8 ft) high earth safety berm as shown in the proposed lot layout in
Appendix A. A model of the predicted noise levels for several dwellings was created to determine the
extent of the noise control measures required ( if any). As per the MOE' s requirements, a separate model

was included for each of the selected dwellings, which includes the added noise impact resulting from the
train whistle. 

The following section is a summary of the modeled results, including a subsequent assessment of the
predicted results. 

As specified by the MOE Environmental Noise Guideline NPC -300, the outdoor and indoor sound level

limits at residence for railway noise are 55 and 40 dBA respectively, based on the one -hour LAeq values. 
The NPC -300 document also states the noise control measures that should be followed for the outdoor
living area ( OLA), plane of a window ( ventilation requirements) and the indoor living area ( building
components). Select pages from the NPC -300 guideline have been included in Appendix C for reference. 
This includes the stated warning clauses and other requirements based on the modeled results. 

2
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In accordance to NPC - 300, the assessment of outdoor noise levels and noise levels at the plane of a

window are not made with the inclusion of the affect from whistle noise. The assessment for indoor noise

is made with the inclusion of the affect of whistle noise. As such, the results given below include the

outcomes for both with and without whistle noise. 

Table' s la, lb and lc below illustrate the results of the modeled railway noise impacts. The detailed
modeled output for a single lot is provided in Appendix D for reference. 

Table la: Model Results and Corresponding Noise Control Measures - OLA Assessment

Lot # 

Daytime Period LAeq
dBA) - 1. 5 m

Receptor Height

Noise Control

Measures ( if

Required) 

Warning
Clause ( if

re uired

1 55 None None

2 53 None None

11 48 None None

276 50 None None

277 57 See Note A Type A

Table 1b: Model Results and Corresponding Noise Control Measures - Plane of Window

Lot # 

Daytime Period LAeq
dBA) - 4. 5 m

Receptor Height

Noise Control

Measures ( if

Required) 

Warning
Clause ( if

required) 

Nighttime Period

LAeq ( dBA) - 4. 5 m

Receptor Height

Noise Control

Measures ( if

Required) 

Warning
Clause ( if

required) 

1 56 See Note C Type C 50 None None

2 54 None None 50 None None

11 49 None None 44 None None

276 52 None None 47 None None

277 58 See Note C Type C 52 See Note C I Type C

Table lc: Model Results and Corresponding Noise Control Measures — Indoor Living Area as determine Outside the
Home ( Including Whistle Noise) 

Lot # 
Daytime Period LAeq

dBA) - 4. 5 m

Receptor Height

Noise Control

Measures ( if

Required) 

Warning
Clause ( if

required) 

Nighttime Period

LAeq (dBA) - 4. 5 m

Receptor Height

Noise Control

Measures ( if

Required) 

Warning
Clause ( if

required) 

1 60 See Note' s E & F None 55 None None

2 58 None None 52 None None

11 50 None None 45 None None

276 55 None None 49 None None

277 62 See Note F None 56 None None



Notes: 

Note A: Noise control measures may be applied to reduce the sound level to 55 dBA. If measures
are not provided, prospective purchasers or tenants should be informed of potential noise

problems by a warning clause Type A. 

Note B: Noise control measures should be implemented to reduce the level to 55 dBA. Only in
cases where the required noise control measures are not feasible for technical, economic or

administrative reasons would an excess above the limit ( 55 dBA) be acceptable with a warning
clause Type B. 

Note C: The dwelling should be designed with a provision for the installation of central air

conditioning in the future, at the occupant' s discretion. Warning clause Type C is also
recommended. 

Note D: Installation of central air conditioning should be implemented with a warning clause

Type D. In addition, building components including windows, walls and doors, where applicable, 

should be designed so that the indoor sound levels comply with the sound level limits in Table C- 

2 ( Provided in Appendix Q. 

Note E: Building components including windows, walls and doors, where applicable, need to be

designed so that the indoor sound levels comply with the sound level limits in Table C -2
Provided in Appendix C). The acoustical performance of the building components ( windows, 

doors and walls) needs to be specified. 

Note F: The exterior walls of the first row of dwellings next to railway tracks are to be built to a

minimum of brick veneer or masonry equivalent construction, from the foundation to the rafters

when the rail traffic Leq ( 24- hour), estimated at a location of a nighttime receptor, is greater than
60 dBA, and when the first row of dwellings is within 100 metres of the tracks. 

For all buildings and units that are applicable to Note' s E and F, it is recommended that the building plans
be inspected and approved by a qualified acoustical engineer to ensure that the proposed building

materials and design comply with the noise and vibration control requirements. 

Based on the results of the noise modelling, it is shown that only Unit' s 277 and 278 require noise control

measures as specified in the corresponding Tables la to lc. All other units have been shown to be within

the noise limits set by the MOE as per rail traffic noise impact guidelines. 

Given that units 279 and 280 are within 100 meters of the railroad right -of -way, these houses require
brick veneer on the sides of the house that face the rail line. 

Table 2 summarizes the required warning clauses and building requirements, if any, for all lots within the

proposed development. It is required that any necessary warning clauses be implemented in all
development agreements, offers to Purchase, and agreements of Purchase or Sale or Lease for each of the

lots identified in Table 2: 

8



Table 2: Summary of Warning Clauses and Building Component Requirements

Warning Clause( s): 

Type A: " Purchasers / tenants are advised that sound levels due to increasing road traffic ( rail
traffic) ( air traffic) may occasionally interfere with some activities of the dwelling occupants as

the sound levels exceed the sound level limits of the Municipality and the Ministry of the

Environment." 

Type C: " This dwelling unit has been designed with the provision for adding central air

conditioning at the occupant' s discretion. Installation of central air conditioning by the occupant

in low and medium density developments will allow windows and exterior doors to remain

closed, thereby ensuring that the indoor sound levels are within the sound level limits of the

Municipality and the Ministry of the Environment." 

VIA Warning: VIA Rail Canada Inc. or its assigns or successors in interest has or have a rights - 

of - way within 300 meters from the land the subject hereof. There may be alterations to or

expansions of the railway facilities on such rights - of - way in the future including the possibility

that the railway or its assigns or successors as aforesaid may expand its operations, which

expansion may affect the living environment of the residents in the vicinity, notwithstanding the

inclusion of any noise and vibration attenuating measures in the design of the development and

individual dwelling( s). VIA will not be responsible for any complaints or claims arising from use

of such facilities and / or operations on, over or under the aforesaid rights - of - way. 

The railway is classified as a Principal Main Line and thus must meet the requirements as specified in

Appendix E. While no vibration measurements were conducted for the proposed development, it is

possible that the RMS levels will exceed the 0. 14 mm / s RMS limit, given the close setback of the

property ( approximately 30 m) to the railway at the west corner of the property. While not confirmed to

be required, it is recommended that appropriate vibration attenuation be designed into the building
foundations for houses located within 70 meters of the rail right - of - way, similar to that illustrated in
Appendix F. 

0

64-  

Brick Veneer / Masonry

Lot( s) 
Ventilation Building Component

Exterior Walls Warning Clause( s) 
Requirement( s) Requirement( s) 

Requirement

Provision for the
Standard Building

1 Installation of Central Yes Type C & VIA
Requirements

Air Conditioning

Standard Building
2- 20 Requirements

No Requirement No VIA
and 276 windows, walls and

doors) 

rProvision for the
Upgraded Building Type A, Type C & 

277 Installation Central
Requirements

Yes
VIA

Air Conditioning

Warning Clause( s): 

Type A: " Purchasers / tenants are advised that sound levels due to increasing road traffic ( rail
traffic) ( air traffic) may occasionally interfere with some activities of the dwelling occupants as

the sound levels exceed the sound level limits of the Municipality and the Ministry of the

Environment." 

Type C: " This dwelling unit has been designed with the provision for adding central air

conditioning at the occupant' s discretion. Installation of central air conditioning by the occupant

in low and medium density developments will allow windows and exterior doors to remain

closed, thereby ensuring that the indoor sound levels are within the sound level limits of the

Municipality and the Ministry of the Environment." 

VIA Warning: VIA Rail Canada Inc. or its assigns or successors in interest has or have a rights - 

of - way within 300 meters from the land the subject hereof. There may be alterations to or

expansions of the railway facilities on such rights - of - way in the future including the possibility

that the railway or its assigns or successors as aforesaid may expand its operations, which

expansion may affect the living environment of the residents in the vicinity, notwithstanding the

inclusion of any noise and vibration attenuating measures in the design of the development and

individual dwelling( s). VIA will not be responsible for any complaints or claims arising from use

of such facilities and / or operations on, over or under the aforesaid rights - of - way. 

The railway is classified as a Principal Main Line and thus must meet the requirements as specified in

Appendix E. While no vibration measurements were conducted for the proposed development, it is

possible that the RMS levels will exceed the 0. 14 mm / s RMS limit, given the close setback of the

property ( approximately 30 m) to the railway at the west corner of the property. While not confirmed to

be required, it is recommended that appropriate vibration attenuation be designed into the building
foundations for houses located within 70 meters of the rail right - of - way, similar to that illustrated in

Appendix F. 

0
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In addition to the required warning clauses, it is required that a safety berm having a 2. 5 in ( 8 ft) height be

constructed/ installed as per the guidelines detailed in Appendix E. Exhibit A4 ( an old lot layout drawing) 

shows the general location of the safety berm. The general requirements for a Principal Main Line should
also be adhered to as outlined in Appendix E for a Principal Line. 

WITIMM M111

The results of the noise impact assessment of VIA rail line on the proposed development have been

shown to be within the limits set by the Ontario Ministry of the Environment and that recommended by

the MOE ( by VIA Rail) for railway noise impact, given that the stated control and warning measures are
put into effect. As such, it is recommended that this development be given approval with respect to the

measures concerning the railway noise impacts within the development as specified, with the

understanding that the stated control measures will be implemented. 

For

akoustl k
engin, ering lirnited

Prepared by: Reviewed by: 

Peter D' Angela, M.A.Se., EIT Colin Novak, Ph. D., PEng
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Al: General Location of Proposed Development and Surrounding Area
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A2: Location of Proposed Development Site
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Table C - 1
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211a% iilla and Ipply to the indicated. Indoor Spaces with " vnldoit' s alld floors Closed. 

Table C- 2

Indoor sotmd Level Liluits

Road and Rail

Type of space Time Period
L, t tc BAI

Road I Rail

L ue dl try dew ax a =, cf re:: deuces lizspaals. 

zau u: z heule., s. Lcelc.: b cai> ccut: e,. etc. 

07 00- 23 ` 0 45

L2 u_ ct: l:ut =. 3eu at eas of tes: iieuce,. he ptaL. 

nw, LLz li iiie.. _ Ic, i Cep? ; chcQi > -z, Jx,,Z,11e icHttel• 

23 C — 0- :, o

ua41era d7 .- 0 — 23 vU 45

lL'u4t2 * 2,< C1: dEl. uiY.:i: cat, au= tr:'_ il

C 1: Daytime Outdoor and Daytime /Nighttime Indoor Sound Level Limits

S
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S, a%,, nar­j and, i..iansp na n: nSou: ce,,- Appr.,; al and Pluuune

Tvpe of Spare Time Period Lea ( dBA) 

00 — 07, C; -? 

C3. 3 Rail Traffic Noise

C3. 3. I Method

The assessmeni of rill traffic noise Illpact should be Conducted Us1119 a predictioll

illethod entitled STEAM. Sound f=toIn Trams Environillelltal Ajial slss Medic)& 

published in 1990 by MOE, Reference [; 4], The descriptors used ul the assessment are
the 16- hour cL-triinle arid the C -hour iiighttime ecivilvalent sound 7e tls. L, ( 16) gild

Ez. tS7. Other traffic noise prediction models have been and are being de:- eloped by
ti- allous authorities and may be adopted froni dine to tittle for use in Ontario by the

MOE, 

The impact of raihvay traffic noise and the requirement for noise control measures
should be assessed sinilarl- to road traffic noise. The sound level should be assessed Ili

an OLA. such as a rear yard or a patio. mid ut Indoor li ing areas.. such as bedrooms
aid living rooms- aid compared with'-MOE guidelines. Noise colitrol measures ire not

required if the sound level esrumted II the OLD is 55 dBA or less durum the daytmie

and SCi dBA or less it the plane of bedroom windows during daytime of iliglimille- 

03. 3. 2 IJi tilne Outdoor Soutntl Lerel Lirnit

The outdoor noise unpact should be assessed u1 tilt OL- during &amine hours, OTOO
to 2.,: 00_ considering a eonlblintion of only tutu sources of rail traffic noise, namely
tilt locoinOtize : unci tilt s, httl -rail ulttiictioit, R' Insdt moist is not inehulttl it tilt

outdoor noise ilnpict assessment. Tatilt : - 1 gi- ts tilt equti iltnt souutcl lei tl fL_5 limit

for OLAs. 

0.3, 3, 3 ) indoor- ` LIURIILefi- elLiltiits

Tilt indoor assessment should consider the collibiliatioll of ail threeTaihra% anise

soulces, i. e.. locomotive- vdletl - rail and whistle, Table C -2 gives the equi:- aleiu sound

It tl (,Lu1) limits for the indicated tl tts of indoor spice. The specified Iidoor sound
level hillits are Ina: uria and apply to the indicated indoor spicts xvith w1rldoxrs and

doors closed. 

A Ili ' or characteristic of raihvav noise is its high pass - by somic-i level for short perrods
and a mayor loer frequency component produced by the operation of the diesel
locomotive. This special c liaracter of the sound should be taken alto account_ 

partictularl;' the indoor sound les tls. Consequeiuh-. iii order to account

for the special character ofrailueiy sound. the uldool sound hnuts for I III hoist, 

Table C- 2- ue 5 dBA lower than tilt utdoor sound level 111111rs for road traffic noise.. 

Ii:u; tr..' flxEa: ncaai t Au rt' t; t3

C 2: Rail Traffic Noise
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statizaarL ante'` iian >pcitat:o Sou: e= - Aycm  a and Fiaunvl_ 

Thus ilfferelice revolts in a requirement for acoustically superior architeculral
component; such as window, and halls for railww, noise. 

C: 3A _ fir Tf affic' Noise

C3. 4. 1 Method

Aircraft noise uupact assessment is based vu 'Norse E_ +pottre Forecast vrse E laostue

Protection (\- EPNEP) contours detennuhed by methods approved by Transport
cmla& t. 

N- here the liolse Impact exceeds the applicable hnhits. i .arlung clauses and nutization
measures for indoor spaces such as architectural deslaih, special budduhg components
and r central air cvudrtiomn rna be required. The indoor N' EE. NEP values, specified

uh Table C° -4 and Table C- -10_ are lelate( I to the outdoor vahles and the acoustical

uisulation pro :-iced by the buildutg. The indoor'- EF values can be calculated by
Convertme the indoor sotuhd levels, exi) ressed as Ls (' d) (( I84), using the expression
NT-F = Lr ( 24) - 31 dBA. 

Secuon 16. 7. 2 of the 2005 Provincial Policy Statement, Reference [ 26]. establishes the
applicable deVelopnhent errterion. NN' rdi the exCel) tlon of red,.- eloprhielit or ilifilhna. 
Section L6 7. 2 of the ' 005 Provincial Policy Statement, Reference [ 26]. prolubits weir
restdeuttal development and outer seusm-.-e land uses in aircraft noise zones above the

T- F;1-EP ;() contour. The noise impact on the proposed noise sensiti-: e land Ilse is

deternuned based on the lvration of the noise laud Ilse with respect to the

otTucial \, EFi NTEP contours. N-EF NEP contours are usually, available for maior ci61

aviation arrporis from the airport authority. The more restrictive of the N`EF mid V'EP
contours I' ould apply. 

C3_4.-1 Outdoor Linhit

Table C- 3 Qives the aircraft noise luiut Ili tern -4 of vh \ T-F TP -: clue iii any outdoor

area. inchicllno the OLA. Tine limit applies to the entire 24 -hour period The distance

separation from the airport acid. consequently, the location of the noise sensitive Iand

use II-ith respect to the lN'EF 1iEP contours, is the olhly m— 'asure that controls the
outdoor viol se impact, 

Table £. - 3

Outdoor Au craft Noise Liuut

Time Period 7EE EP

hnl °a. c - s if-,Le En•, act: meut. Auzi: t ' C; 1 u

C 3: Rail Traffic Noise ( Continued) 
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S- IT10, 111,3 713: 15pejjjt:: n At` ic,%-,i: iiij Plannins

the ellussion, we not required to be Included %vith the, overall noise assrsstnent of a

sMrlollal" V' 5011rce facillTv, 

Li addition, sound level liniflS CIO not apple TO e-quipinent operating In

eniergency sini,"nion.s. 

C' 4.. 4 Sound Level Uinits for Livover Sites

The sound level Iii-.ijt for noise frolln a lavovel- site In 111v 110111% e%presse d ill Terills of

the One- Hcmir Equivalent ; pound Level fL,) is the higher of either dB or the

background sound level, 

C':+ Noise Impact Assessment — Multiple Sources

hilplike solljcese n011- impulse sources and are TO be - trialvzed

sT' Iralelv. Where there are 111111tiple, 11011- illiplike sources at It sMTIOIIMW source, the
noise assessnnellt should be based on the ccmilbilied effect of all c- ourcec, ccxnpri sill g the

stational -'- source. added together on ui enei z%` barn, 

C6 Noise Impact Assessment — SupplenientarY Noise Limits

Indoor limits for Transportation sources applicable To noise sensitise laud us-, s are

specified in Table C- 2 uld Table C4 Table C- 9 mid Table C- 10 are expaliciedverslons

of Table C- 2 and Table C- 4, mid present guidelines for acceptable indoor sound levels

that are extended to laiiii uses zuld' developments Which are not normally Colicldel ed
noise sensitive. The specified vahlec, are 111,1%I11111M sound levels uldapplv to ill,:-, 

indicated indoor spaces With The Nvindows and doors closed. The sound level limits ill

Table C- 9 and Table C- 10 are presenitcl as inforniation, for good• piactice design

Table C- 0

Supplementary Indoor Sound Level Lijnirs
Road and Rail

z  zLe EnvncC= rienT, Aiip'.,-, -" 13

C 4: Noise Impact Assessment — Supplementary Noise Limits

ITE

4s

hVL- 
Ji

L. 

L,, ( Time Period [ iEIBA- 
Type of Space Time Period

Road Rail

General reialt tCiBx etc, 16 htn-.. be:-'veec

L- id2 dtmnz aiei 16 hcq": benveer• 451

erixenent the'lue5' 

place: o-- -,v, i - - 1p, Lb: a: iez. o Pnll- 

r1r: MP C, nfe' ellce leadu'. E

S It -,. i: between 45 40

07

S hc" 11; between 10

1-1111" 13*.? 1etiie- la. ntl,, iiie, etc, 

z  zLe EnvncC= rienT, Aiip'.,-, -" 13

C 4: Noise Impact Assessment — Supplementary Noise Limits

ITE

4s

hVL- 
Ji

L. 



Table C- 11) 

Suppleinewat y hidoot Airci aft Noise Limit=.. 
Applicable over 24- hour period) 

e mdo. 
N7- 7 ",' EP vtilles 11- ted I:-. C- 1- ime fyz= N NT-? The _ Ue

e- p- e e:-. mtive - mi m-
4

ae , t-- e; antn, trite foi Jie evilu,: mi _ f a ou, ncti

IL- d" Tim requIlem-' r

C7 Noise control' Mensures

The folio - wing 4ectioth provide MOE C-MIC1, 111Ce fi- X3j.) j) rOj) 1` 1aTe 1101 e CIAITfOl 111etS111' es, 
These sectioiis constirwe. requirements that are applied to MC) Eapprovals for

stwioiian- sources. This information is also provided as guidmice which land use

plaJ1111112, 11IThoriTi,- s may consider adoptiiig- 

The definiTion iti Part A describz—, the various nl) es and application of noise control
measures. ill the noise control measures described m the definition art- appropriate to

address the i-In- oact of noise of ti- misportatioii. sources ( c) ad, rail and aircraft) o1i 1--, lariiied
seiisitive laird uses. Chilv some of the noise control measures described in the defuirtioll

are appropriate to address the noise Unpact of stationari,- sources on plaillied sensitive

land lises. 

C7. 1 Road Noise Control Measures

C77. 1. 1 Outdoor Liviug Areas

If the 16- How Equr, alenz otuxi Level- La" ( 1 61 in the OLD is greater Than 55 dBA

and less tl ui or equal to 6C) dB . noise control measures u1 tv l, e applied to reduce the

sotlnCl level To 55 dBA- If ineasures are 1101 Provided- Prospective purchasers or tetiliils

should be informed of potential noise problems by -, variiiig clause Type A- 

If The I6 - Hour ECIIII- ValerIT SOUIICi Lei. el. L, ( 16) iii the OLA is greater than 60 dBA- 

noise Control measures Should be implemented to reduce the level to 55 dBA. Only Uil
cases it- here the rtquirect noise control llitaimre; are 1101 feasible for Techilical- 

t- CO1101111C Or adiiunlstrati e reasons would an e- xces,., above the 111113' t ( 55 dBA) be
acceplable , vitha warning chmre Type B, In rite above, siniations. any exc OVess above fire

h- iiiT will not be acceptable if it -% cteds 5 dBA. 

AitTivlr -"' 13

C 5. Noise Control Measures - Road Noise Control Measures
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Type of Space luclooz NEFNEP' 

ietnu: _ Tole,.. etc, 15

1: 1dr,-Idlia" , I : ffice-- aIlfe- elice etc. li

Li• a: z d,= nz aiea . : Ieeping rloteL, the,," Ies

ubtmie- whczT, davzzue cenn e-,- places ,- xci- Aup. e', c, 

Sleel-. 1- mmrrel, c-., n, 1e' neme,11" h,-. ne-. et

e mdo. 
N7- 7 ",' EP vtilles 11- ted I:-. C- 1- ime fyz= N NT-? The _ Ue

e- p- e e:-. mtive - mi m-
4

ae , t-- e; antn, trite foi Jie evilu,: mi _ f a ou, ncti

IL- d" Tim requIlem-' r

C7 Noise control' Mensures

The folio - wing 4ectioth provide MOE C- MIC1, 111Ce fi- X3j.) j) rOj) 1` 1aTe 1101 e CIAITfOl 111etS111' es, 
These sectioiis constirwe. requirements that are applied to MC) Eapprovals for

stwioiian- sources. This information is also provided as guidmice which land use

plaJ1111112, 11IThoriTi,- s may consider adoptiiig- 

The definiTion iti Part A describz—, the various nl) es and application of noise control
measures. ill the noise control measures described m the definition art- appropriate to

address the i- In- oact of noise of ti- misportatioii. sources ( c) ad, rail and aircraft) o1i 1--, lariiied
seiisitive laird uses. Chilv some of the noise control measures described in the defuirtioll

are appropriate to address the noise Unpact of stationari,- sources on plaillied sensitive

land lises. 

C7. 1 Road Noise Control Measures

C77. 1. 1 Outdoor Liviug Areas

If the 16- How Equr, alenz otuxi Level- La" ( 1 61 in the OLD is greater Than 55 dBA

and less tl ui or equal to 6C) dB . noise control measures u1 tv l, e applied to reduce the

sotlnCl level To 55 dBA- If ineasures are 1101 Provided- Prospective purchasers or tetiliils

should be informed of potential noise problems by -, variiiig clause Type A- 

If The I6 - Hour ECIIII- ValerIT SOUIICi Lei. el. L, ( 16) iii the OLA is greater than 60 dBA- 

noise Control measures Should be implemented to reduce the level to 55 dBA. Only Uil
cases it- here the rtquirect noise control llitaimre; are 1101 feasible for Techilical- 

t- CO1101111C Or adiiunlstrati e reasons would an e- xces,., above the 111113' t ( 55 dBA) be
acceplable , vitha warning chmre Type B, In rite above, siniations. any exc OVess above fire

h- iiiT will not be acceptable if it -% cteds 5 dBA. 

AitTivlr -"' 13

C 5. Noise Control Measures - Road Noise Control Measures
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Sci% ce-, - Appi ­,. Iialid Plail.-Ung

7, 1. 2 Plane of a Windom- - Ventilation Requireineutg

Nols-, control measliles may not
be

required if The L_ ( 16) ( tayllin-, sound level ul the
I

plane of a bedroom of living duling room windoxv is less than or eclivil to 5> dBA.. If

The sound level III the plaile of I bedroolli or living ( 11111liz I-00111 window is greater than

55 dBA and less than or equal to 65 dBA, the 6v,-elling shouldbe designed with a

PIO-,-Ie,),:) Il for Ill,- lilsMlhlt101i of central air conditioning in the fiitiire. at the occupants
discretion_ it chmcz Type C is also recommended. 

If the dayTiffle sound level In the plille of a beif Oolli or living during room wiliclow is

Efelter thaii 65 dBA, L'llsmllarion of central airCOnditioiung should tie unplemented
witlia wanillio clause T-,-Pe D. In addition, building components including -,vilidows- 
xallsafld doois_ where applicable. should be desipied so that the incloor sound levels

C01111) 1• with the sC_Allld level 1111UTS in Table C- 2, The 10,:, AtIOII allCi IlIsM11, 1TIO11 of the
outdoor air coIIdITI(-_)IliIiL7 de%ice should comply Nvith sound level hinits of Publication

N7PC- 216, Reference [ 32]. mid gilidelifies contained in Enviroilinetiral poise Guidelines

for Listallation of Residential Aar Condmonui,_ 7 Devices. Reference [ 6], or should

Comply other criteria specified by Thenilinicipallt"'. 

C71, 121 Ni2littimePeriod, 21: 00-( yTOOHoifrs

13

Noise Control illeolskires illy not be required if the La,, i,S) nigglittune sound level ui the
plane ofa bedrc) orif or living dulling room wiridoNv is less than or equal to 50 dBA. If
the sound level III the plaile of a bectrooill or lI• U,I2 dining foolli WHICIONv is greater 11i'mi

50 dBA and less than or equal to 60 dBA. the 6wellifig should tie designed iviffia
pro- ,-isloll for the installation ofCellTfill air ColliltiO111119 ill the fiinire, at the occupant' s

discretion. ' Turung clause T%11e C is also recommended, 

If the tilghttinit soiiffd level III the plane of a bedroom or living dinint room wiliclov,- is

greater than 60 dBA_ UIST311, tTion ofcentral air condlTiO111119 should be 1111plellIeflTed. 

with a wimill' a, Tv ) e D. Li addition, building Corilpollelitc, including tiIndov,-s. 
v,-allsaiid doom where applicable. should be designed so that the mdoor sound levels

comply with the sound level limits in Table C- 2. The location and llistallaTion of the
outdoor air coridlTiCIIIIII . 2 device S110111d C01111) ly WIT11 s011rld level 11111ITS Of PUNICItioll
NPC- 2 16. Reference [_ 32j._ mid p%d-,1uies contained Ul EnVifOlInIeTIT, 11 Noise Guidell. lit5
for Li; tallatiori ofResideiitml Air CoridlTioriuilg Device;, Reference [ 61, or should
comply with other criteria spec ifiect by the imirucipalin'. 

If the rliqllttillle sound level outsidt the bedroom of livilig dining room xviiidov.-s

weeds 60 dBA or The daytime sound le er ofilzlde the bedroom or livills! (11111112 11fell
wiiidoNvs e%ceeds 6 dBA_ building components including Nvilidows. Nvills and doors_ 

whei-eapplicable, should be designed so that the ifidoorsound levels comply,, virli the

C 6: Noise Control Measures — Road Noise Control Measures ( Continued) 
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sound le-,.-el hnuts Ili Table C- 2. The acoustical performance of the building

connpoaents fit unelan s. doors and walk) should be specified. 

C7. 2 Bail poise Control Measures

C7. , 1 Outdoor UN in2 areas

Whistle uoist Is not included Ili the detemmmation of the outdoor iLaviiwe sotuid level

due to railwav trains. All the provisions of '.Section C7. 1. 1 apply also to noise control
reguireaiemts for rail noise. 

C7, 221 Plane ofa Window — Veutilatiou Requirements

Whlu tle noise is not included III the Betelulinstloll of the soulid h, ti in the piwie of a

wnrdoiv. All the 1 ? roe isians of ! ecuom CTL2. apple- also to noise Control requirements
for rail lloIse. 

C7. 2. 1 Indoor hiving Areas — Building Components

The sound level. L.:, durult- the davilllie ( I6-hour) and Inalxtinle ( S - hour) peiiocls is

deterrinned tisuig the prediction method STT: - M- Reference [ 341, inunedrately own id-, 
the din -elhn? envelol ?e. Whistle noise is uickrded tit the deternurnauon of the sound
level. 

If the ni? Itttume sound lev.e'l outside the bedroom or h tin drnnna room windows

exceed ;, 5S dBA or rlie daytime sound 1e: - 1 outside tlit bedroom or living dillr119 m - a
wmicloR- 5 eNceed4 ( ifs c1BA. building Lormponenits includinglvindowz.,. walls and tloor,, 
trinerc applicable, need to be designed so that the indoor sowed levels comply with the
sound level lmlits ui Table C. -2. The acomucal perfonname of the buildup
components fatuidotits, doors and v,-all s) needs to be Epeeified, 

In addition, the exterior n ally of The first row of d2velhtias next to railtvav tracks are to

be built to a iliummilu of Cli ick. venter or rnlasoluZ• equivalent conEtntctroll- from the

founc-iation to the rafters when the rail traffic L_ ( 24- hotlr), estinliated at a location ofa

IIIzlmuire receptor, is greater than 60 dBA, and tvheil the first ronv ofchvellulgs is

within ICiaa Inures ofthe tracks. 

C7. 3 Combination of Road and Rail " noise

lit noise Impact tit the OLA tuid in the plane of a vvimdo- o , ; aid the requireruelits for

outdoor measures - v emulation rineasures and «- arriul_a clauses. Should be deternuned bv, 

combiung road and rail traffic sound levels. 

Tlne assessment of the Indoor sound lei els and the resultant requirement for the

acoustical descril?tors of the building connlx, Itents Ehotild bt done sea ?aratel - for road

Si: usu ti ° - he Envnc= ent. lIZ11, t , v13

C 7: Noise Control Measures - Rail Noise Control Measures
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Station: i-?- :r<# L n7t a rzation Saiaree - Apt >u3 a? ux6 Plyuui e2

In Class 4 areas- where wfiidows tar noise sensitive spaces are asmi ned to be closed, 
the use of central air conditionhig may be acceptabte if it forms an essential part of the
overall buildine designs. 

C71. 9 Verification of N7oise C` orrtrol Measures

It is recommended that the implementation of imise control measures be verified by
qualified iudividuals with experience ill environmental acoustics. 

Cs Warning Clauses

The use of warning clauses or easements in respect of none are recoinmcuded when
circumstances warrant. Noise Nvarrrin rlaa; es may be used to warn of potential
alum cluee to an existing source of noise ancUor to wain of excesses above the
sound level limits. Direction on the use of warning, clauses should be included in

agreements that are re zisterecl ova title to tlae lands in c1lrestion. The warning clauses
k'ould be included in agreements of Offers of Purchaae and Sale. IeaseirentaI
agreements and condorniuitrtn declarations. Alternatively. the use ofea, rruents ill
respect of noise may be appropriate in some circum, tances. Additioml guidance on the
Ilse of noise warniirg clauses i, provided in Section C' 7. 1, 1. Section C''. 1. 2. 1. 
Section C' L2. "_. Section C'?.', and Section C7. 4. 

C' 8. 1 Transportation Sources

The following wung uiray be used iudividually or in collibination: 

TYPE A: (see Section C". 1. 1) 

Ptrrchasera teuaitt4 are advised that sound levels due to increasiri; 

road traffic ( rail traffic) ( air traffic) may occasionally interfere with
sorne activities of tare dwelling occupant, as tire sotuld leveh, exceed
the sound level limits of the X- lunicipilitr anal the Minktry of the
Ern<irounient." 

TYPE B: +.see Section C'-. 1A and Section C 7. 4) 

Purcliasersftenaw, are advised that despite the irrchrioir of noise

control features. ill the development and within the building units. 
sound leti' el: due to increisin road traffic ( rail traf #ic) it traffic) 

pray on occa' Aon> interfere with some activities of the dwelling
occupants as the sound levels exceed the sound level linlits of the

ithuric.ipality and the Ministry of' the Enviroinnent." 

TYPE C: { see Section ('
77 1. 2. 1. Section ( 1. 2. 2 and Section C74) 

t °lass dwelling unit ha> beesr designed with the provisictrr for addin'= 
central air Canditiolain at the occupant' s discretion. histallation of

h-.u- ry oI ;! 3c Enm'%, FZnent. Au_ ust 2013

C 8: Noise Control Measures — Warning Clauses
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St,mii , iry and : 1 III' l Pl uuiiar_ 

central air conditioning by the occuplat ill low gild liIedittln detl""ity
developments will allow windows and exterior doors to re i am

closed. therebv ensuring that the indoor sound levels are the

sound level Iitnits of the NStuucipality and the Milli, tty of the
Eaavironment," 

TYPED ( see Section ('". 1. 1. Section C" 1 ?. 2 and Section C74) 

Thus dwelhn=_ imit has been ,, up lied with a cenzrai air conditiomll
sv stem which will allow xvinclows and exterior doors to remain

closed. thereby ensurinz that the indoor pound levels are wiflun the

soutad level limits of the ' Municipalitytand the Miliistry of the
Environment." 

C8. 2 Stationary Sources

It is not acceptable to use wanting clauses ill place of physical noise control nieasttres
to identify an excess over the MME solmd level limits, ' tVnriliiia clause ( Type E) for
stationary sources nlav identify a potential concerti due to the proximity of the facility
but it is trot acceptable to jtt• tify exceeding the sound level lillt ts. 

TYPE E: t see Section C`, 6) 

Put °chttser5,' tenants are advised that clue to the proximity of the
ad acem iudustay ( facility) (utilitp, noise f otar the izadustry ( facility) 
utility) tray at tinges be audible," 

C' 8. 3 Class 4 Area Notification

TYPE F: ( see Section B9, 2 and Section C' 4.4. 2) 

Purchaser:, tenants; are advised that sound levels due to the adjacent

in €histry ( facility) (utility} are required to comply with sound level
hui is that are protective of indoor areas and are bayed oil the

Assunaption that « iiidows anal exterior doors are closed. This

dwelling unit has been supplied with a ventilation =air conditioning
systern which will allow wutdows and exterior doors to relaaairl

Closed,— 

tiisaia 3 +?f the Errviyon mcw, Ausu.. t -' 0I, 

C 9: Noise Control Measures — Warning Clauses ( Continued) 
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Lot 1 — Indoor Sound Level Assessment

STAMSON 4. 1

MINISTRY OF THE ENVIRONMENT

NOISE ASSESSMENT AND SYSTEMS SUPPORT

COMPREHENSIVE REPORT

Filename: ac2014. te Time Period: Day/ Night 16/ 8 hours
METRIC

Date: 14 -07 -2014 13: 01: 34

Train data, segment # 1: ( day) 

Train ! Trains ! Trains ! Speed ! No of loc ! No of Cars ! Eng ! Cont

Type ! ( Left) ! ( Right)! ( km /h) ! per Train! per Train ! type ! weld

11. 7 ! 0. 0 ! 150. 00 ! 1. 00 ! 8. 00 ! Diesel! Yes

Train data, segment # 1: ( night) 

Train ! Trains ! Trains ! Speed ! No of loc ! No of Cars ! Eng ! Cont

Type ! ( Left) ! ( Right)! ( km /h) ! per Train! per Train ! type ! weld

1. ! 1. 7 ! 0. 0 ! 150. 00 ! 1. 00 ! 8. 00 ! Diesel! Yes

Data for Segment # 1: 

Anglel : - 90. 00 deg Angle2 : 90. 00 deg
Wood depth 0 ( No woods.) 

No of house rows 0

No of house rows night 0

Surface 1 ( Absorptive ground surface) 

Receiver source distance : 110. 00 m

Rec src dist night 110. 00 m

Receiver height 4. 50 m

Receiver height night 4. 50 m

Topography 4 ( Elevated; with barrier) 

Whistle Angle 50 deg Track 1
Barrier anglel 40.00 deg Angle2: 2. 00 deg
Barrier height 2. 44 m

Elevation 0. 86 m

Barrier receiver distance : 75. 00 m

Barr Rec Dist Night 75. 00 m

Source elevation 0. 00 m

Receiver elevation 0. 00 m

Barrier elevation 0. 00 m

Reference angle 0. 00
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Train # 1: , Segment # 1: ( day) 

Barrier height for grazing incidence

Source ! Receiver ! Barrier ! Elevation of

Height ( m) ! Height ( m) ! Height ( m) ! Barrier Top ( m) 

4. 00! 4. 50! 4. 16! 4. 16

0. 50 ! 4. 50 ! 1. 77 ! 1. 77

LOCOMOTIVE ( 46. 89 + 48. 02 + 50. 25) = 53. 39 dBA

Anglel Angle2 Alpha RefLeq D.Adj F.Adj W.Adj H.Adj B.Adj SubLeq

90 - 40 0. 47 67. 22 - 12. 71 - 7. 62 0.00 0. 00 0. 00 46. 89

40 2 0. 32 67. 22 - 11. 45 - 6. 43 0. 00 0. 00 - 0. 86 48. 48* 

40 2 0. 47 67. 22 - 12. 71 - 6. 48 0. 00 0. 00 0. 00 48. 02

2 90 0. 47 67. 22 - 12. 71 - 4. 25 0. 00 0. 00 0. 00 50. 25

Bright Zone ! 

WHEEL ( 37. 61 + 34. 99 + 41. 18) = 43. 43 dBA

Anglel Angle2 Alpha RefLeq D.Adj F.Adj W.Adj H.Adj B. Adj SubLeq

90 - 40 0. 57 59. 25 - 13. 62 - 8. 01 0. 00 0. 00 0. 00 37. 61

40 2 0. 43 59. 25 - 12. 35 - 6. 47 0. 00 0. 00 - 5. 44 34. 99

2 90 0. 57 59. 25 - 13. 62 - 4.45 0. 00 0. 00 0. 00 41. 18

LEFT WHISTLE ( 48. 63 + 51. 39 + 51. 84) = 55. 60 dBA

Anglel Angle2 Alpha RefLeq D. Adj F. Adj W. Adj H. Adj B. Adj SubLeq

68 - 40 0. 47 70. 58 - 12. 71 - 9. 24 0. 00 0. 00 0. 00 48. 63

40 2 0. 32 70. 58 - 11. 45 - 6. 43 0. 00 0. 00 - 0. 86 51. 84* 

40 2 0. 47 70. 58 - 12. 71 - 6. 48 0. 00 0. 00 0. 00 51. 39

2 50 0. 47 70. 58 - 12. 71 - 6. 03 0. 00 0. 00 0. 00 51. 84

Bright Zone ! 

Segment Leq : 57. 81 dBA

Total Leq All Segments: 57. 81 dBA
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Train # 1: Segment # 1: ( night) 

Barrier height for grazing incidence

Source ! Receiver ! Barrier ! Elevation of

Height ( m) ! Height ( m) ! Height ( m) ! Barrier Top ( m) 

4. 00! 4. 50! 4. 16! 4. 16

0. 50 ! 4. 50 ! 1. 77 ! 1. 77

LOCOMOTIVE ( 41. 52 + 4166 + 44. 89) = 48. 02 dBA

Anglel Angle2 Alpha RefLeq D. Adj F.Adj W. Adj H. Adj B. Adj SubLeq

90 - 40 0. 47 61. 85 - 12. 71 - 7. 62 0. 00 0. 00 0. 00 41. 52

40 2 0. 32 61. 85 - 11. 45 - 6. 43 0. 00 0. 00 - 0. 86 43. 11* 
40 2 0. 47 61. 85 - 12. 71 - 6. 48 0. 00 0. 00 0. 00 42. 66

2 90 0. 47 61. 85 - 12. 71 - 4. 25 0. 00 0. 00 0. 00 44. 89

Bright Zone ! 

WHEEL ( 32. 25 + 29. 62 + 35. 81) = 38. 06 dBA

Anglel Angle2 Alpha RefLeq D. Adj F. Adj W. Adj H. Adj B. Adj SubLeq

90 - 40 0. 57 53. 88 - 13. 62 - 8. 01 0. 00 0. 00 0. 00 32. 25

40 2 0. 43 53. 88 - 12. 35 - 6. 47 0. 00 0. 00 - 5. 44 29. 62

2 90 0. 57 53. 88 - 13. 62 - 4. 45 0. 00 0. 00 0. 00 35. 81

LEFT WHISTLE ( 43. 26 + 46. 02 + 46. 48) = 50. 24 dBA

Anglel Angle2 Alpha RefLeq D. Adj F.Adj W. Adj H.Adj B. Adj SubLeq

68 - 40 0. 47 65. 21 - 12. 71 - 9. 24 0. 00 0. 00 0. 00 43. 26

40 2 0. 32 65. 21 - 11. 45 - 6. 43 0. 00 0. 00 - 0. 86 46.47* 

40 2 0. 47 65. 21 - 12. 71 - 6. 48 0. 00 0. 00 0. 00 46. 02

2 50 0. 47 65. 21 - 12. 71 - 6. 03 0. 00 0. 00 0. 00 46. 48

Bright Zone ! 

Segment Leq : 52. 44 dBA

Total Leq All Segments: 52. 44 dBA
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Railway lines in Ontario are classified by the / ail, ay companies into five classes for the

purpose of app| v! ng the Standard Impact Mitigation Mcaames, to be Incorporated it-, 

New Residential Developments Adjacent \ oRailways. The classification / s based m` the

present and potential traffic using the hnox' and other operating cnareotedshcx, and is
d* v^, ibroUoiow. 

Ma= snowmU the c' aavmcaovnur the various raiwav lines are avai| ahle for, e/ e,+ nce, 

1. Principal Main Line

Tra,- ic: Includes heavy trains with 3 orw power units per train, 
High speeds, frequently exceeding 0Ok.ph,<5Um- h.> 
Volume gcne, a/| y exceeds 10 trains per day

Crossings, gradients etc, may increase normal railway noise arid vibration, 

2, Secondary Main Line
Tnaftic: Trains geno, aUv light nr moderate weight, with / o, 2 power units per train, 

High speeds, frequently exceeding OQkph,( 50mp. h.) 
Vo} umna generally exceeds 5 trains per day

Crossings, gradients etc. may increase normal railway noise and vibration, 

1 Principal Branch Line

Traffic Trains generally light or moderate weight, with 1 or 2 power units per train, but
may include heavier trains with more units

Low speeds, generally limited ou5Uh.ph.( anrn.p.h.) 
nnQwo, scheduled traffic, usually less than 5trnm, per day

4, Secondary Branch Line
Traffic, Intermittent. unscheduled traffic, usually less than | trains per vay

Low speeds, generally limited *" 5Ok,p. h,( 3Om. p, h) 
Trains gencraxyoi light m moderate = e.cmnoh1 power unit per train

5, Snx, Lme

T-^ fic Vnschozuleutra: conu demand basis

Lc,%, speeds, gene' axy limited toS0k.p. h.( oor,1pJ),} 
Trains of 1: yl-q we-igill, wittl 1 power unit p.---r train

E/: VIA Rail Canada — Railway Classification for Application of Standard Impact Mitigation Measures

29



aac,d a rd.- Umpac- t- 1-ii-tiga t i Q n T -- hr OEP—Of –a -fe-d-- Ja- J — Res i ent I

Q-Qve! comeata- Ad_,aizent to B p3L-, qJw , 

The measures are graduated in accordance with the operating charac ter is, "cs all the rail
lines the dwellings are to be built close to, Five categories are established for the

normal" situation of a fairly flat tract of land with houses at roughly , h(- same elevation

as the railway tracks- Variations would then apply for the cases where the tracks
in cut or on embankment, with the bouses, at a higher or lower, level. 

All of the railway lines in Ontario will be c' assifi(-,d by the railway companies into the five
classes described in " Railway Classifications for Application of Standard Impact
Mitiaation Measures". Where the Standard Measures call for site testing and evaluation
this will be scrutinized by the Ministry of the Environment to ensure that the appropriate
measures are provided. 

Appropriate measures for residential development adjacent to railway corridors are
outlined in the following Standard Impact Mitigation Measures for a Principal Main Line, 
a Secondary Main Line, a Principal Branch Line, a Secondary Branch Line and a Spur
Line, 

0

E 2: VIA Rail Canada – Standard Impact Mitigation Measures
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E 5: VIA Rail Canada - Principal Branch Line Requirements
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SPUR 1ANE REQUIRFME TS ANA Rail Canada" 
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CNPRIFURAL MAIN Ll

A. Noise berm, or combination berm and acoustic fence, adjoining and parallel
to the railway right -of -way and having returns at the ends: 

i) Minimum total height 5. 5 mattes above tap - of -rail, 

ii) Acoustic fence to be constructed without openings and, of a durable

material weighing not less than 20 kg, per square metro ( 4 lb. / sq, 
ft.) of surface area. 

Note: The Railway may consider other measures recommended by an
approved Noise Consultant satisfactory to the Railway. 

B. Safety setback of dwellings from the railway right -of -way to be a minimum
of 30 metres in conjunction with the safety berm noted bsiov. In the

absence of a safety berm, we require a dwelling setback of 120 metres. 

C. Ground - borne vibration transmission to be estimated through site testing
and evaluation to determine if dwellings within 75 metres of the Railway
right -of -way will be impacted by vibration conditions in excess of 0. 14
mm / sec. RMS between 4 Hz. and 200 Hz. The monitoring system should be
capable of measuring frequencies between 4 Hz and 200 Hz, ± 3 d8 with an
RMS averaging time constant of l second. If in excess, isolation measures

will be required to ensure living areas do not exceed 0. 14 mm / sec. RMS on
and above the first floor of the dwelling. 

D. Safety berm adjoining and parallel to the railway right -of -way with
returns at the ends, 2. 5 metres above grade is required despite none being
required to address the Railway' s noise concerns. 

E. The following clause should be inserted in all offers to purchase, 
agreements of sale and purchase or lease and in the title deed or lease of
each dwelling; " darning: Canadian National Railway Company or its assigns
or successors in interest has or have a right - of -way within 300 metres
from the land the subject hereof. There may be alterations to or
expansions of the rail facilities on such right - of -way in the future
including the possibility that the railway or its assigns or successors as
aforesaid may expand its operations, which expansion may affect the living
environment of the residents in the vicinity, notwithstanding the

inclusion of any noise and vibration attenuating measures in the design of
the development and individual dwelling( s). CNR will not be responsible

for any complaints or claims arising from use of such facilities and /or
operations on, over or under the aforesaid right -of -way." 

F, Any proposed alterations to the existing drainage pattern affecting
Railway property must receive prior concurrence from the Railway and be
substantiated by a drainage report to the satisfaction of the Railway. 

G. The Developer shall install and maintain at his own expense, a chain link
fence of minimum 1. 83 metro ( 6 feet) height along the mutual property
line, which shall be maintained by the Owner. 

H. The Owner shall through restrictive covenants to be registered on title
and all agreements of purchase and sale or lease provide notice to the
public that the safety berm, fencing and vibration isolation measures
implemented are not to be tampered with at altered and further that the

Owner shall have the sole responsibility for and shall maintain these
measures to the satisfaction of CN Roll. 

I. Pursuant to the Planning Act, the Municipality shall provide this office
of the Railway with written notice of the public meeting, by - law and
passing of the by - law appropriately zoning the lands hereby proposed for
subdivision. 

J. The Owner enter into an Agreement stipulating how CN Rail' s concerns will
be resolved and will pay CR Rail' s reasonable costs in preparing and
negotiating the agreement. 

E 8: CN Rail Canada — Principal Main Line Requirements
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F 1: Foundation Vibration Isolation — No Perimeter Isolation
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F 2: Foundation Vibration Isolation - With Perimeter Isolation
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F 2: Foundation Vibration Isolation - With Perimeter Isolation

38



to

DEVELOPMENT AGREEMENT dated December Q. 2O14

BETWEEN: 

THE CORPORATION oF THE TOWN oFLAnsa* oes

and- 

507822 ONTARIO INC. & 1403543 ONTARIO INC. 

Technical Memo: Species mt Risk Screening Process

36
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Ministry of Natural Ministdre des Richesses

Resources and Forestry naturelles et des ForSts

Ontario615 John Street North 615, rue John Nord
Aylmer ON N5H 2S8 Aylmer ON N5H 2S8

Tel: 519 - 773 -9241 T61: 519 - 773 -9241

Fax: 519 -773 -9014 Te16c: 519- 773 -9014

The Endangered Species Act, 2007 ( ESA) came into force on June 30, 2008, and provides both
species protection ( section 9) and habitat protection ( section 10) to individuals listed as Endangered

or Threatened in Ontario. Ministry of Natural Resources and Forestry ( MNRF) Aylmer District
provides the service of responding to species at risk ( SAR) information requests and project
screenings when: 

e The request comes from the property owner or consultants on their behalf; 
There is a likelihood of SAR species and /or their habitat to occur on the property; and

e A specific projectlactivity is proposed. 

An information request should be submitted prior to the beginning of a project. MNRF' s response to
the information request will help inform the type and timing of field work that may be required to
confirm the presence of protected species or habitat. For MNRF to respond to an information

request, the following information is required: 

e Proponent information (e. g. name, mailing address, and email address) 
Detailed property location information ( maps are beneficial) 

Digital photos of the property, including the vegetation on -site, if available
e General description of all proposed activities ( e.g, residential, driveway) 

Timing and duration of proposed activities

Summary of past correspondence with MNR about the property, if applicable
Type and status of planning process, if any is being undertaken

Once the above information has been provided MNRF will review species occurrence information on

file and in the Natural Heritage Information Centre to determine if SAR individuals and /or their

habitat( s) are known or likely to occur on or adjacent to the requested property. See below for
MNRF' s one - window contacts for Aylmer District. 

NOTE. The absence of an element occurrence record does not indicate the absence of a protected

species. The province has not been surveyed comprehensively for the presence of SAR and MNRF
data relies on observers to report sightings of SAR. 

Field assessments are necessary if there is a high likelihood for a plant or animal SAR species
and /or habitat to occur within the footprint of the proposed activities. In this circumstance, MNRF

recommends that a qualified biologist be retained to complete field assessments on the property. 
MNRF expects the qualified biologist to use the information provided in the information request

response to scope and design the SAR field assessments, including identifying appropriate survey
methodologies and timing windows. 

NOTE. Some field assessment methodologies may require MNRF authorizations under the ESA
and Fish and Wildlife Conservation Act. 

Page 1 of 2
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Stage 2: Project Screening

After a response to an information request is provided and appropriate field assessments have been

completed a project screening request can be submitted to the MNRF. A project screening occurs
when site - specific details of the project are known and there is the potential for impacts to SAR
species and /or their habitat. MNRF uses the information to determine the likelihood that the project
would contravene section 9 ( impacts to protected individuals) and /or section 10 ( impacts to

protected habitat) of the ESA. 

For MNRF to respond to a project screening request, the following information should be provided: 

Name and qualifications of retained biologist

Dates and weather conditions of field assessment days

Survey methodologies and survey times, frequencies and durations
Maps showing locations of each SAR individual and /or habitat features observed
Detailed description of all proposed activities ( e.g. residential footprint, vegetation removal) 
Analysis of results from field work including size and quality of SAR habitat area that could be
impacted based on overall proposed footprint area. 

When activities are associated with a Planning Act application, the above noted information is
normally provided in conjunction with assessments of other natural heritage features documented
through an Environmental Impact Study. If not associated with a Planning Act application, the above
information is normally communicated to MNRF in a technical memo /letter. 

The information request/ project screenings must be submitted to MNRF Aylmer District through the

appropriate one - window email account, outlined below: 

Requests specific to SAR and not related to a planning file should be directed to the
ESAScreeningReguest. AylmerD sstrictMontario. ca

Requests related to a planning file ( e.g. an Environmental Assessment under the
Environmental Assessment Act) or a broader natural heritage request (which may include
SAR) should be directed to Heather. Riddell(a_)ontario. ca. 

NOTE: MNRF responses may take approximately 6 -8 weeks after receipt of all required information
due to the high volume of requests received. To avoid delays, it is strongly recommended that
information requests and project screening requests be submitted to MNRF as early as possible
before the scheduled project commencement date. 

If MNRF' s review of the project screening determines that a contravention under the ESA is not likely
to occur, then a letter to proponent ( LOA) may be provided. The LOA may include recommendations
to avoid impacts to SAR. If MNRF' s review of the project screening determines that a contravention
under the ESA is likely to occur, then MNRF will initiate discussions regarding the permit process or
alternative regulatory processes ( see note below). Please be advised that applying for an ESA
authorization does not guarantee approval and processes can take several months before a permit

may be issued. 

NOTE. • On July 1, 2013, regulations came into effect under the ESA that may apply to specific
projects. For more information on the new ESA regulations, please visit MNR' s website

httpJ/www. ontario. ca. Questions on the registry process can be directed to MNR' s Registry and
Approval Services Centre at 1- 855 -613 -4256 or at mnr.rascla_ontario. ca. 
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